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SOCIAL WELFARE AND PERSONAL 
LIBERTY: THE PROBLEM 
OF CASEWORK 


BY FLOYD W. MATSON 


O VER the last generation a new and closer interaction has grown 
up between the American citizen and the agencies of his govern- 
ment, as society has come to assume definite responsibility for 
maintaining standards of health, subsistence, and welfare. For 
increasing numbers this association is peculiarly intimate. As 
one writer has recently pointed out, “. . . literally millions of 
people have been brought into a new relationship with officials 
of their local, state, and national governments—namely, the re- 
lationship of client and social caseworker. Governmental social 
casework today affects the lives of more than five and a half million 
recipients of public assistance, a quarter of a million children 
receiving public child welfare casework services, some 300,000 
juvenile delinquents, and an uncounted number of veterans and 
other persons ‘receiving services’—~a total not far from, and 
possibly greater than, five percent of our population. Moreover, 
the trend has been consistently upwards.” } 

A study of the client-caseworker relationship has importance 
beyond its application to the needs and problems of the millions 
of persons directly involved. It carries implications as well for 
the larger relationship between the ordinary citizen and his 
government in a time when the rights and responsibilities of each 
are undergoing serious reappraisal. 

Gradually over the last half-century, and more markedly since 
the depression of the 1930s, the concept of public welfare— 
popularly suggested by the phrases “freedom from want” and “‘free- 


1 Alan Keith-Lucas, “The Political Theory Implicit in Social Casework Theory,” 
in American Political Science Review, vol. 47, no. 4 (December 1953) p. 1076. 





254 SOCIAL RESEARCH 


dom from fear’—has come to assume an important place in the 
roster of democratic values. It is no derogation of the welfare 
philosophy to point out, however, that in its reference to a social 
norm—the general welfare—it is of an essentially different order 
from the traditional civil and political rights of the individual, 
which have had a common center in freedom from restraint. 
There is of course no logical inconsistency between the concepts 
of social welfare and the liberties of the person; but neither, it 
must be said, is there any necessary consistency. 

The potentiality of conflict has not gone unrecognized within 
the ranks of the social-work profession. As one spokesman has 
seen, “The great task of the twentieth century is the reconcilia- 
tion of individual freedom and social security. Involved in this 
issue are definitions of freedom and its practical limitations in 
organized society, of security and the extent to which it may be 
realized”; and another worker adds that ‘““The development of 
welfare as a major function of government sharpens if it does 
not create new relationships between social work practice and 
civil liberties.” * 

Some of the most “progressive” welfare measures inaugurated 
in the United States over the past generation were to be found 
in operation in their essential form in the authoritarian Germany 
of Bismarck—and in several instances were elaborated under the 
regime of the Nazis. It surely needs no emphasis that the assump- 
tion of governmental responsibility for the nurture, education, 
and adjustment of all citizens, “from cradle to grave,” finds its 
completest expression today in the Communist countries of 
Europe and Asia. In fact, the earliest known systems of public 
assistance and welfare, replete with legions of workers and ad- 
ministrators, were those established under the Roman emperors, 
and subsequently under the Holy Roman emperors. 


2 Katharine F. Lenroot, “Social Work and the Social Order” (1935), reprinted 
in Readings in Social Case Work, 1920-1938, edited by Fern Lowry (New York 
1989) P- 54; Pauline Miller, “The Confidential Relationship in Social Work Ad- 
ministration,” paper presented at the National Conference of Social Work, 1942 


(mimeographed) p. 7. 
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The historic affiliation of welfare practices with authoritarian 
regimes does not, either in logic or in fact, support a thesis that 
there is anything undemocratic in the recognition by government 
of a responsibility for minimum guarantees of security and oppor- 
tunity to all citizens. On the contrary, the hard-learned lesson 
of the last twenty years has been that in the modern world no 
government, democratic or other, can hope to survive without a 
large assumption of such responsibility. Today it is all but 
universally accepted that freedom which does not include a rea- 
sonable degree of security and opportunity constitutes a dubious 
blessing. 

But there has also been sufficient occasion over the past genera- 
tion to observe that security without freedom is an even lesser 
virtue. The perennial problem of reconciling civil liberty with 
national security and public order has never been more urgent 
or more pervasive than it is today, reaching as it does into every 
area of social life and economic enterprise. The problem is not 
least pressing in its application to the rapidly expanding province 
of public welfare. And accordingly it is of the utmost importance 
to examine closely all programs and assumptions in the welfare 
field which may contain a threat to the reconciliation of these 
democratic and human values. 


The Rise of Social Casework 


Social casework had its origin in the broad reaction of the nine- 
teenth century against mounting poverty and social disorganiza- 
tion, and more particularly against the harsh system of the poor 
laws and the lack of purpose in private charitable donations. In 
its early stages in Victorian England and the United States, social 
work was an upper-class activity which, like poor relief, viewed 
those in poverty as a fixed class whose failures were of personal 
rather than social origin and who were to be cared for in part 
from motives of benevolence and in part as a deterrent to rebel- 
lion. ‘This custodial philosophy was reflected in the doctrine 
of “less eligibility’’ attached to pauper status, and in the atmos- 
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phere of trusteeship and moral reformism which pervaded early 
charity work. 

One of the first steps toward the development of organized 
xocial casework came with the incorporation in 1848 of the Associ- 
ation for Improving the Condition of the Poor of New York City, 
which recruited hundreds of volunteer workers in a community- 
wide welfare service and was subsequently emulated by other 
cities. A generation later the Charity Organization Society, 
formed in London in 1869 as ‘““The Society for Organizing Char- 
itable Relief and Repressing Mendicity,” brought to the social- 
work movement the sophistication of professional skill and train- 
ing. The Society's program, however, advocated relief only for 
the “worthy” or “deserving’’ poor, with worthiness to be de- 
termined by scrupulous investigation of such traits as devoutness, 
sobriety, marital habits, and personal character generally, as well 
as by the willingness of the recipient to “cooperate” in a plan 
for self-improvement. Moreover, the workhouse test of the old 
poor law was retained, in modified form, and punishment for 
professional beggars was urged as a discouragement to vagrancy. 
In later years the Society came gradually to recognize the limita- 
tions of “self-improvement” and to accept the need for modest 
social programs to raise living conditions and health levels. 

Social casework “arrived” in the United States in the 1870s 
and 1880s through the establishment in various cities of charity 
organization societies on the English model. The American pro- 
grams generally followed the earlier pattern: the “worthy” poor 
were sifted out through intensive investigations and good-charac- 
ter requirements, while the social causes of poverty were largely 
glossed over. The welfare theory of the time was a hodge-podge 
of traditional assumptions concerning personal responsibility, 
preordained failure, and natural law—variously contributed by 
Calvinist piety, Malthusian ecology, and Darwinian biology. 

The early development of social casework was characterized by 
the prevalence of the Friendly Visitors, whose self-appointed 
function was to “close the gulf between rich and poor” and to 
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“bring the rich into such relation with the poor as cannot fail 
to have a civilizing and healing influence’ (on which class was 
not made clear). Charity workers sought to guide their less 
fortunate “neighbors” to self-improvement through a combina- 
tion of material aid and moral edification. At the same time 
habitual vagrants and beggars were to be severely punished; im- 
prisonment at hard labor was recommended for trespassers on the 
railroads, and jailing in a “compulsory labor colony with inde- 
terminate sentence” for the hardened vagrants. 

The foundations of modern social-casework theory were laid in 
1917 with the publication of Mary Richmond's Social Diagnosis, 
which reflected the growing professionalization of social work and 
set forth the new “diagnostic” approach derived from clinical 
psychology. Although the book evinced a partial recognition of 
the social matrix of poverty and dependency, the Victorian phi- 
losophy of worthiness and need was retained in its essentials. 
Evidence was to be gathered from associates of the needy indi- 
vidual, then evaluated and converted into a program for self- 
betterment. This program in turn was to be carried through in 
a friendly spirit by the professional caseworker, who succeeded 
to the role that had been successively occupied by the overseer 
and the Friendly Visitor. In most respects the modern theory was 
an elaboration of the idea, earlier proposed by the Reverend 
Thomas Chalmers, of replacing the ineffectual workhouse test of 
the poor laws by an investigation of personal circumstances to 
determine “worthiness.” 

In the 1920s the focus of social casework shifted markedly from 
“poverty line” cases and the relative concern for social condi- 
tions to the area of general personal problems, with emphasis 
on the individual and his “adjustment” to given circumstances. 
In part this retreat was a consequence of World War I, which 
had involved families of the middle class in stress situations and 
which gave rise to the problems of returning veterans. In part 
also it was due to the achievement of various social programs 
(workmen's compensation, child-welfare laws, mothers’ aid, vo- 
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cational rehabilitation) which were thought to deal adequately 
with environmental problems of poverty. Moreover, in the rela- 
tive prosperity of the twenties it was possible for social workers to 
believe that personal difficulties were non-economic and non- 
social in their origin and implications. 

But possibly the most crucial factor contributing to the indi- 
vidualist orientation of social casework in the twenties was the 
influence of Freudian psychology. “After Mary Richmond,” a 
prominent caseworker has written, ‘came a psychiatric deluge. 
It overtook case work from without in the shape of theories about 
human development, explanations of human behavior and re- 
lationships, and methods for changing human feelings.”* The 
“diagnostic” or “organismic” theory of casework, which admitted 
its primary debt to Freud, took from the psychoanalysts two funda- 
mental concepts of profound relevance to welfare theory and 
practice: social adjustment and psychological determinism. 


Social Adjustment 


The preoccupation of orthodox Freudian psychoanalysis with the 
subjective states and biological drives of the individual, and its 
relative inattention to external forces and institutions, encouraged 
psychotherapists and social workers to take the environment for 
granted and to place the responsibility for neurosis, ‘“maladjust- 
ment,” and distress solely upon the client-patient. Social ad- 
justment and normality, in the Freudian view, were attainable 
only through repression or at best sublimation of personal needs 
and wishes—a view which in its extreme expression called more 
or less openly for capitulation to the prevailing habits and con- 
ventions of society. This attitude coincided with the traditional 
assumption that the source of economic failure and social rejection 
was located in the individual. To social workers in the 1920s 
“those relatively few who were not getting rich, particularly those 
who were in poverty and needed the help of social agencies, were 


8 Grace F. Marcus, “The Status of Social Case Work Today,” in Compass, vol. 16, 
no. g (June 1935) p. 8. 





THE PROBLEM OF CASEWORK 259 


obviously ‘maladjusted.’ The thing to do with them was to 
turn them over to a good case worker who would ‘adjust’ them 
to the (almost perfect) social order.” * 

If the root of all evil was to be found in the personal uncon- 
scious, it followed that there was little use in attempting to 
modify outer circumstances, “The true springs of action,” de- 
clared the president of the National Conference of Social Work, 
“are in the internal nature of man. Hence the uselessness of 
programs, particularly those dependent upon state action or force. 
When they succeed they are no longer needed.”® In conse- 
quence case work came more and more to take the side of “‘society”’ 
against the individual, accepting environmental conditions and 
institutions as they were found without regard to their widely 
varying but always intimate effect on the person. As one psychi- 
atrist observed, “In actual practice social work must support 
current standards anc to the extent that it does, it symbolizes 
the ‘cultural conscience.’ Like the disciplining parent, its ener- 
gies and techniques must generally be directed towards the ulti- 
mate goal of bringing the failing individual into conformity with 
group demands.” ¢ 

But after the outbreak of the great depression, as it became 
obvious that unemployment and personal distress need not result 
from character defects or neurotic traits, the “laissez faire” ap- 
proach to social conditions came increasingly to be challenged in 
social-work circles, and was partly dislodged from its theoretical 
eminence. As early as 1933 a commentator on “Recent Changes 
in the Philosophy of Social Workers’ pointed to a “school of 
thought” separation which had cut across the various fields of 
social work and divided workers according to “the relative em- 
phases they place upon individual and upon group.” ‘The newer 

4 Marshall E. St. Edward Jones, “Case Work and Social Work: The Function of 
Social Service” (1937), in Readings (cited above, note 2) p. 541. 

5 Miriam Van Waters, “Philosophical Trends in Modern Social Work” (1930), in 
Readings (cited above, note 2) p. 53. 


¢E. Van Norman Emery, “First Interviews as an Experiment in Human Rela 
tions” (1936), in Readings (cited above, note 2) p. 189. 
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viewpoint was forcefully expressed in the same year by Harry L. 
Lurie: “We are beginning to realize now that we have over- 
stressed personal factors and influences and have disregarded or 
underemphasized the impersonal factors and impersonal rela- 
tionships of the individual to the social and economic order. . . . 
All along the line we have assumed the existence of freedom of 
opportunity for adjustment of the individual and have blinked 
the gross obstacles to adjustment which exist in the social order. 
... The conclusion to be drawn . . . is that the future of social 
work lies more in the organization of social forces than in the 
methods of case work.” 7 

During the thirties, with the growth of social consciousness 
among workers together with the development of public welfare 
programs, the wider-reaching fields of group work and com- 
munity organization assumed increasing stature, and the question 
whether political and social action might not be a legitimate part 
of the social worker's function became a running debate— 
usually resolved in favor of action. Nevertheless the social-ad- 
justment approach, with its passivity toward environment, re- 
tained a strong position in casework circles. “Social reform has 
become a disparaging term,” wrote a prominent spokesman in 
1937. “It is even implied in some authoritative quarters that 
to engage in it is an evidence of emotional maladjustment—the out- 
ward and visible sign of an inward and unbalanced state.” * With 
the advent of World War II, as economic distress receded and 
renewed attention was given to psychiatric problems, the adjust- 
ment approach to casework was widely revived and reaffirmed. 

A report on “The Social Caseworker’s Relation to Concepts 
of Blindness,” published in 1950, typifies the tendency to resigna- 
tion in the face of rigid and discriminatory social patterns.® In 


? Harry L. Lurie, “Case Work in a Changing Social Order,” in Survey, vol. 69, 
no. 2 (February 1933) pp. 61, 63. 
* Grace L. Coyle, “Social Workers and Social Action,” in Survey, vol. 73, no. 5 


(May 1987) p. 138. 
* Dorothy K. Anderson, “The Social Caseworker’s Relation to Concepts of 


Blindness,” in Social Casework, vol. 31, no. 10 (December 1950) pp. 417-18. 
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areas where such ideas persist, according to that writer, “it is the 
function of the social caseworker to assist the blind person to 
work within these preconceived ideas. Since handicapped per- 
sons are a minority group in society, there is greater possibility 
of bringing about a change in an individual within a stated length 
of time than there is in reversing accepted concepts within the 
culture.”” The “well-adjusted” blind person, it was argued, should 
be able to get along in this limiting social setting, and the case- 
worker should concentrate on his personal adjustment since it 
is easier to reform the client than to reform society. Likewise, 
the caseworker advising the parents of a blind child should “help 
them accept that their child will have opportunities to select a 
vocation that will give him some degree of success,’ so that the 
parents may achieve emotional security. Although it is recog- 
nized that employers and the community may need ultimately 
to modify their attitudes, the caseworker nevertheless is advised 
to rely primarily on contact between the “adequate” blind person 
and the sighted community on an individual basis. (How the 
blind person facing a likely future of dependency is to become 
“adequate” is presumably left to the devices of casework.) 

The striking feature of this and similar articles is the absence 
of any acknowledgment of organized activity or social movements 
as possible means of altering accepted status and broadening op- 
portunities, Status is assumed to derive from traditional notions, 
which are a way “most Americans” have of introducing a basis 
for social prediction into an undefined situation; thus “status” 
is cut off from the realities of economic competition in a sighted 
world, from the fear of dependency on the part of clients, and 
from the prejudicial atmosphere associated with traditions of 
“rugged individualism” and “survival of the fittest.” The pos- 
sibility of improving social status through organized movements 
of the blind and other client groups, together with community 
programs directed toward non-discrimination, full employment, 
and social acceptance, is minimized if not ignored. 

In his relationship with the client the adjustment-minded case- 
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worker assumes that all efforts to achieve integration and preserve 
personality are on an individual basis. The acceptance of phys- 
ical limitations is of course a realistic necessity when an irreparable 
physical disability has occurred; but the acceptance of social and 
vocational limitations is negative and defeatist in its shift of 
emphasis from improving the situation to improving the indi- 
vidual. How this approach puts the cart before the horse is 
succinctly shown in the observation of David S. French: “In the 
early days of World War II social workers saw persons whom 
they had not been able to help through individualized casework 
services suddenly become self-directing, self-supporting individ- 
uals. The reason was simple. They were wanted in the econ- 
omy.” 1° 


Psychological Determinism 


The second vital element in the Freudian influence on casework 
theory has been the assumption of psychological determinism. 
The sources of human behavior were seen by Freud to derive 
from unconscious “internal stimuli” or instincts. Primary among 
these were the drives toward self-preservation (the life instinct) 
and toward procreation (the sex instinct). Eventually Freud 
found a third: the “death” instinct, representing an innate 
tendency toward destruction of the self and others. The 
instincts of sex and death were seen to be located in the Id, and 
thus beneath consciousness and inaccessible to reason—in contrast 
to the life instinct, which lay within the field of the Ego and was 
therefore to a limited extent subject to conscious control. 

The implications for casework theory of this thoroughgoing 
instinctivism, with its acceptance of the essential irrationality of 
human behavior, are evident in this enthusiastic account written 
in the thirties: 

The case worker’s acknowledgment of the unconscious was 


destined to transform her whole view of reality. . .. The theory of 
psychic determinism, as unpalatable to man’s pride in his self- 


10 David G. French, Measuring Results in Social Work (New York 1952) p. 38. 
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knowledge and free will as Darwin's theory of his biological 
descent from a collateral branch of the apes, forced upon case 
workers a view of human nature which is essentially scientific. . . . 
The reverberations of a scientific orientation so alien to all the 
speculative systems by which man had attempted to account for 
his nature and his fate have been far-reaching. In the first place 
there was ruled out every scale of values which had habitually in- 
fluenced observations, interpretations, and judgments of human 
behavior. Aesthetic, moral, and conventional social standards 
became irrelevant criteria and were instead subject to study as 
factors within the individual and society to be reckoned with 
objectively.” 


The Freudian antithesis of man and society, issuing in the goal 
of adjustment, led social workers to a pessimistic view concerning 
the possibility of modifying outer circumstances. In its corollary 
assumption of the fundamental irrationality of behavior, it led 
also to an equal pessimism concerning the ability of the individual 
to make sensible choices and to lead his own life unassisted. 


“Psychoanalysis,” Frederick H. Allen has noted, “stressing as it 
does the unconscious motivation of behavior, stresses also the help- 


lessness of man in dealing with present reactions, the energy for 
which comes from the reservoir of the past.” 

These assumptions run directly contrary to the basic tenet of 
democratic thought that the individual is an ultimately rational 
and self-directing agent, both entitled to happiness and capable 
of pursuing it in his own way. In general, of course, casework 
theorists have vigorously maintained the consistency of their prac- 
tice with the democratic concept of individual self-determination. 
But despite these assertions, as Keith-Lucas has pointed out, “‘self- 
determination . . . has had to retreat before the growing convic- 
tion of caseworkers that man is irrational.” Over the years more 
and more categories of welfare clients have been adjudged in- 
competent to lead their own lives. Prospective clients who 
choose to reject services or otherwise prove uncooperative may 
find themselves labeled as “unstable defectives.” Others, such as 


11 Marcus, op. cit., p. 9. 
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unmarried mothers, are declared to be “unable, if not incapable 
of making their own independent decisions without casework 
services.” Again, there is what one discerning worker calls “the 
prejudiced assumption that parents who cannot support their 
children are by that token lacking in the desire and capacity to 
bring them up properly, and need the agency's supervision.” 
The parents of difficult children may be considered “too close” 
to the problem to evaluate it rationally; while the children of 
public-assistance clients come to be classified as “wards of the 
community.” 

As more and more groups are judged incapable of controlling 
their destinies, the responsibility for making decisions and ac- 
commodating the client to “reality” falls to the caseworker. To 
many workers, any lack of adjustment or evidence of distress 
implies a failure of the client’s reality sense. In the words of an 
English professional: ‘The difficulty is one of knowing reality, 
but this is also one approach towards the measure of maladjust- 
ment. All have to admit difficulty in being entirely objective. 
All tend to see situations colored by strong subjective feelings, by 
disappointment with what is found, by beliefs about what may 
be expected or how things ought to be. . . . But without a certain 
degree of reality sense the commonest form of constructive activity 
becomes impossible and any client may, or may not, have sufficient 
objectivity to assess a real situation to make use of whatever social 
service is available to him.” On the other hand “reality,” as 
Keith-Lucas observes, ‘‘is something which the caseworker knows 
because of his scientific training.” Noting the view of one worker 
that “the client's right of self-determination exists until it is 
demonstrated that the exercise of this right would be highly 
detrimental to himself and others,” the same critic points out (in 
the article cited earlier) that it is the caseworker who decides 


12 Grace F. Marcus, “Worker and Client Relationships,” in Proceedings of the 
National Conference of Social Work, 1946 (New York 1947) p. $43- 

18 Elizabeth Howarth, “The Scope of Social Casework in Helping the Malad- 
justed,” in Social Work, vol. 6, no. g (July 1949) p. 326. 
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“whether a citizen may exercise what is in the same sentence 
described as a right.” 

The influence of psychoanalytic thinking is further apparent 
in the disposition of caseworkers to assume a therapeutic re- 
sponsibility for the client. The clinical techniques of treatment 
and diagnosis have been taken over virtually intact from the field 
of psychotherapy and applied to the client-worker relationship, 
often with little regard for the essential differences between the 
two fields. ‘Unlike psychoanalysis,” one writer has warned, ‘‘case 
work has always had to deal exclusively with the conscious ego; 
this was its immediate, unavoidable task. This task has, however, 
been obscured by the fascination of peering into the unconscious.” 
In their fascination some caseworkers tend to forget that a little 
psychiatric knowledge is a dangerous thing. “It is not uncom- 
mon,” wrote a close observer in the thirties, “to see an emotionally 
dependent social worker attempting to be a parent surrogate to 
a man or woman who is much more mature than the worker in 
all things except social work theory.” The authority lodged in 
the hands of the caseworker by this relationship—together with 
the deterministic assumption of the weakness of clients—creates 
an ever-present temptation to extend the power of the one and 
to magnify the helplessness of the other. In the words of a 
psychiatrist: “Practice based on authority consciously or uncon- 
sciously utilizes the weaker or submissive side of the self. Em- 
phasis usually gets placed on the sickness of the one who receives 
and the strength of the other who gives. . . . The assumption is 
that an individual or a family group needs to be directed and 
relieved of the responsibility for planning.” ' 

In the service of this therapeutic cause, as Keith-Lucas remarks, 
“the diagnostic school accepts not only responsibility for the whole 
client, but whole responsibility for him.” Whatever the legiti- 
mate scope of the service offered—such as that of public assistance, 
which legally authorizes only the determination of eligibility and 


14 Frederick H. Allen, “The Influence of Psychiatry on Social Work” (1935), in 
Readings (cited above, note 2) p. 700. 
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need—increasing numbers of diagnostically oriented workers 
have come to see their duty as that of solving all the personality 
problems that turn up in the course of inquiry. “Treatment of 
various problems,” according to one account, “calls for the ap- 
plication of a wide range of ameliorative measures, from the 
provision of material goods to treatment of serious disturbances 
in social adaptation.” In so far as this implies merely a recogni- 
tion of the interrelationship of the client and his environment, 
and hence of the need for modifying depriving circumstances and 
extending the field of opportunity, it is wholly legitimate; un- 
fortunately, what seems often to be intended is that the agency 
should manage if not subsume the normal and traditional roles 
of such institutions as the family, the school, the church, and even 
the law. What is forgotten, as Emery has pointed out, is that 
“few clients wish to be changed. What they wish is usually relief 
from that which pains them.” Without a clear awareness of its 
own limitations, “casework carries the possibility of being a peek- 
ing, prying, eavesdropping inquisition.” ' 

For the most part, in deference to democratic values, writers in 
the casework field have been careful to stress the voluntary nature 
of client participation, insisting that services should not be forced 
upon people and that clients remain free to reject aid or terminate 
it at any time. In recent years, however, these traditional rights 
of the recipient have been openly challenged by workers advocat- 
ing an “aggressive” approach to casework which in many instances 
would impose services regardless of the willingness of individuals 
or families to receive them. Thus one worker writes (in a project 
report on child services significantly entitled “Serving Families 
Who Don’t Want Help”): “We were, of course, reluctant to go 
where we were not wanted, but we had no choice. We had to go out 
to these families because they would not come to us.”” The extent 
of “aggressiveness” involved is indicated by this statement con- 
cerning one parent whose uncooperative attitude led to his being 
designated an “unstable defective”: ‘““The father had vigorously 


15 Emery, op. cit., p. 198. 
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resisted the frequent and repeated efforts made by the agency to 
get him a job. In fact, the father was so hostile that at one time 
the public assistance worker had to get a police escort to gain 
entry into the home.” '¢ 

The case against the diagnostic school of casework, in its ac- 
ceptance of the irrationality of the client and his therapeutic 
dependence on the social worker, has been aptly summarized by 
Keith-Lucas: 


Diagnostic social work . . . believes that it has, or will be able 
to find, the ultimate explanation of man’s nature in psychoana- 
lytic theory. Although it professes a belief in democracy, the 
freedom to which it looks forward is a freedom from neurosis and 
its goal is a person who makes “‘satisfying social relationships” or 
is “adapted to reality” and is therefore presumably more rational 
than he would be if left alone. This implies that those who need 
the services of the state in any social matter are sick and can only 
be made well through the help of a class of trained, objective, 
neurosis-free officials. In this only the social worker or the psy- 
chiatrist is effective. Other disciplines, such as education, the law, 
and the church are reduced to the status of tools to be used by 
the social worker as instruments in this “freeing” process.'? 


The Functional Approach 


This analysis of the treatment relationship of client and case- 
worker, and its implications for the wellbeing of the individual, 
has placed primary stress on the theories and suppositions arising 
from classical psychoanalytic doctrine—as institutionalized in the 
diagnostic school of casework. Not all workers, however, sub- 
scribe to this school or accept its interpretation of the nature of 
casework and the character of the client. An alternative approach, 
which for years has warmly contested with the diagnostic, is that 
of the ‘“functionalists,” whose theoretical foundations are ad- 
mittedly derived from the psychotherapy of Otto Rank, a famous 


16 Alice Overton, “Serving Families Who Don’t Want Help,” in Social Casework, 


vol. 34, no. 7 (July 1953) pp. 304, 306. 
17 Keith-Lucas, op. cit., p. 1090. 
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deviant from Freudian orthodoxy. The functional school has 
especially been praised by critics of the diagnostic approach as 
more nearly compatible with democratic assumptions of the ra- 
tionality and dignity of the individual. Before turning to the 
functionalists themselves, it may be well to look briefly at the 
relevant psychological and social theories advanced by Rank. 
Emanating from Rank’s fundamental concept of the “birth 
trauma” (the original anxiety arising from the shock of separation 
from the mother) is an elaborate theory of individuality and 
creative will. The “whole consequence of evolution” seemed to 
Rank “somehow to correspond to a continued result of births, 
rebirths and new birth, which reach from the birth of the child 
from the mother, beyond the birth of the individual from the 
mass, to the birth of creative work from the individual and finally 
to the birth of knowledge from the work.” '* But this spiritual 
avenue of rebirth is not accessible to all men. Rank held that 
there are but three “types” of mankind, signifying the possible 
stages of individual development. The lowest is “the normal, 
average man,” who can never attain the full growth of individu- 


ality and for whom happiness is possible only through surrender 
to the popular will as expressed in the mores of his culture. For 
persons in this stage of psychic evolution, which is to say for 
the vast majority of people, self-discovery and the goal of therapy 
consist in recognizing the need for accommodation of the self to 


society. 

Farther up on the scale of human development are the two 
other types distinguished by Rank, the “neurotic” and the “‘crea- 
tive.”” The fixed status of the former is indicated by the remark- 
able admission that therapy does not modify the neurotic charac- 
ter but more often intensifies it, and that “the neurotic remains 
as to type that which he was before the treatment.” Of these 
unfortunates Rank has asserted: “If the fundamental life fear of 
the individual leads, figuratively speaking, to the end that he 


18 Otto Rank, Will Therapy and Truth and Reality (New York 1945) pp. 219-20 
Subsequent quotations are from the same work, pp. 199, 246-47, 250. 
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has no other choice than to be slain or slay, the question is who 
are the sacrifices that must constantly fall in this way? I think 
it is the type which we today designate as neurotic and . . . whom 
Nietzsche in the ideology of earlier times has described as the 
slave type. In offering themselves up as it were in a Christian 
sense, they make it not too hard for the others who slay, the 
lordly natures, the men of will. In view of the difficulty of the 
therapy one must ask whether it is not a vain therapeutic ambition 
to want to transform this sacrificial type into god-men.” 

Equally revealing is Rank’s “relativity theory’’ of knowledge 
and truth. “Crudely put,” he writes, “one might say: ‘What I 
will is truth, that is, what I make truth,’ or to be banal, ‘What I 
want to believe.’’’ Moreover, any effort at “seeking the truth 
in human motives for acting and thinking is destructive.” For 
“with the truth, one cannot live. . . . The more a man can take 
reality as truth, appearance as essence, the sounder, the better 
adjusted, the happier will he be. At the moment when we begin 
to search after truth we destroy reality and our relation to it.” 
This strange amalgam of solipsism and Nietzschean metaphysics 
has been labeled “sado-masochistic weltanschauung” by Erich 
Fromm, whose own analysis leads him to a conclusion concerning 
the social implications of Rankian psychology which for all its 
severity is difficult to avoid. Noting the various elements of 
Rank’s philosophy—‘‘his disbelief in the existence and effective- 
ness of truth, his emphasis on the unimportance of reality, his 
concept of the necessity of submission and sacrifice’—Fromm 
discerns ‘‘a close kinship with the elementals of Fascist philoso- 
phy,” which is also marked by “the belief that there is no truth 
and that the search for truth is vain and even harmful.” More 
crucially, ““Rank’s belief that reality is not bad, but that the fault 
is in the neurotic who cannot adapt himself to it, and thereby that 
not reality but the individual has to be changed, corresponds to 


‘ 


Fascist philosophy.” *” 


19 Erich Fromm, “The Social Philosophy of ‘Will Therapy,’” in Psychiatry, vol. 
2 (1939) PP- 234-35. 
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It is unlikely that many American disciples of the functional 
approach to casework would wish to be associated with these 
evidently anti-democratic assumptions. Nor is it suggested here 
that caseworkers claiming to find their source in Rankian theory 
are disguised authoritarians who view themselves as “lordly na- 
tures” and their clients either as unalterable neurotics or as self- 
deceiving “average men.” On the contrary, the writings of lead- 
ing functionalists place consistent emphasis on the non-judgmental 
and virtually non-directive role of the caseworker, to a degree 
seldom observed in the writings of the diagnostic school. Thus a 
prominent spokesman, the late Kenneth Pray, has stated: 


This approach clings steadily to the conception that [the] in- 
dividual . . . carries responsibility for his own life as a whole and 
must continue to carry it... . It is his own will, his own capacity 
for growth and change, his own selective use of his experience, 

. that determine the outcome. The worker, with ail his 
knowledge and skill, cannot determine—cannot even predict— 
that outcome. The worker can only accept responsibility for 
rendering a service which the applicant sees as appropriate to 
his need, and for initiating and sustaining a process, within the 
service relationship, which enables the client to exercise his will 
and use his powers with greater freedom, with less fear, with 
more insight and clarity, as to both the purpose and consequence 
of action.” 


This firm commitment to client self-determination, with its 
evident respect for the dignity and rights of the person, falls 
securely within the democratic tradition. Taken in conjunction 
with similar expressions by other functionalists, the viewpoint 
offers a clear corrective to the tendency among diagnostic case- 
workers to doubt the rationality of the client and hence to take 
“whole” responsibility for him. But before any adequate evalua- 
tion of the functional school could be attempted, it would be 
important to learn to what extent its “passive” approach to the 
client-worker relationship reflects the Rankian assumption of the 


20 Kenneth Pray, Social Work in a Revolutionary Age (Philadelphia 1949) p. 
249. 
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futility of efforts to alter the status of the neurotic and average 
“types”: for this iibermensch psychology, with its implicit con- 
tempt for the non-creative, also restricts the role of the therapist- 
worker to that of bringing the client to a recognition of his “true” 
type. Moreover, one would need to know whether functionalists 
endorse or repudiate the dictum of Rank that for the great ma- 
jority of men the proper course is submission to a life of con- 
formity if not of dependence in society. 


Conclusion 


The needs of the welfare client in a democratic society are the 
needs of the ordinary citizen, fully articulated in the constitu- 
tional guarantee of access to life, liberty, and the pursuit of 
happiness. It is true that persons in deprived circumstances, 
whether through misfortune, accident, or disability, require help; 
but, in a timeworn yet accurate phrase, the help they need is 
only to help themselves. The greatest requirement of welfare and 
public-assistance recipients is for a rational arrangement of the 
social and economic environment which will afford them an equal 
start and an open field in the common pursuit of happiness. 

In this conception lies the major challenge to social work, not 
alone with respect to existing clientele but with respect to all 
members of the community. “In a long evolutionary struggle,” 
as Gordon Hamilton has seen, “the welfare premise gradually 
coming to be accepted is that the basic needs of all children, of all 
persons, irrespective of class and caste, of nation and race, should 
be met, not ignored and frustrated.” It has been argued that 
these needs cannot be met, if indeed they can be perceived at 
all, through individualized casework services focused inwardly 
upon the unconscious. In the words of Grace L. Coyle: “It has 
been said that the function of the caseworker is helping people 
out of trouble. But it is not enough merely to be out of trouble. 
Important as that is, society must provide for its members oppor- 
tunity for all kinds of experience that widens interest, develops 
latent capacities, increases knowledge of the world, encourages 
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creative capacities, brings forth intelligent, socially valuable 


human beings.” #4 

What this means, as Harry L. Lurie points out, is that “the 
caseworker must become more of a social worker intent upon the 
solution of social problems and less of a technician skilled in 
methods of adapting individuals to the status quo.” Working 
together with his colleagues in group work and community or- 
ganization, he can do much to “help the community construc- 
tively to relate its institutions and arrangements and services to 
the fundamental needs of human beings as these are disclosed in 
our service relationships.” ** The principal task of social welfare, 
in this perspective, becomes that of organizing the resources of the 
family, the community, and the nation—and eventually, one may 
dare to hope, of the world—toward the goal of releasing the full 
creative capacities of all people and guaranteeing the exploitation 
and exclusion of none. This objective has been nowhere more 
clearly seen or affirmatively stated than in the 1950 report of the 
Social Commission of the United Nations Economic and Social 
Council; *° 


. social work, by fixing attention on specific social ills and 
pointing to the need for appropriate remedial and preventive 
service, seeks to maximize the resources available in the com- 
munity for promoting social well-being. The well-trained social 
worker tends to become a “social diagnostician” for the commu- 
nity, i.e., his day-to-day work enables him to identify classes of 
problems requiring orderly solution by the community, or classes 
of persons who can be brought to normal social and economic 
functioning only through the creation of special community re- 
sources. The social worker here performs a primarily technical 
and instrumental function calculated to make more rational, more 
intelligent, and more effective (a) the efforts of the community 


21 Grace L. Coyle, “Case Work and Group Work,” in Survey, vol. 73, no. 4 (April 
1937) P- 10$- 

22 Kenneth Pray, “Social Work and Social Action,” in Proceedings of the Na- 
tional Conference of Social Work, 1945 (New York 1945) p. 353- 

28 United Nations, Training for Social Work: An International Survey, E/CN, 
5/196, Unesco (New York 1950, mimeo) pp. 19-20. 
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in promoting social well-being, and (b) the efforts of individuals, 

families and groups to overcome obstacles to productive and 

satisfying living. 

In the recognition of this welfare objective there is no place for 
passive resignation before the supposed immutability of social 
attitudes and relationships, which would compel the submission of 
the individual to fixed systems of status and role. Nor is there 
any room for authoritarian assumptions of the irrationality or 
illness of welfare clients, which in the name of one “right’’ would 
take away the remaining rights and liberties of the person. Social 
work properly understood, to quote Miss Hamilton once more, 
“considers the worth of the individual to be a basic value, and 
believes that the individual should not be sacrificed for the State. 
Democracy teaches that the more an individual finds himself the 
more he becomes a contributing member of his society. . . . The 
right one must believe in is the right to equal opportunity for 
the good life and the responsibility of a good society to remove 
or reduce unnecessary hardships for all.’’ * 

The right to opportunity is by no means adequately realized 
as yet in the programs and policies of public welfare, which still 
in crucial respects embody the poor-law principle of custody and 
pervasive authority. The right to opportunity presupposes, more- 
over, a right to privacy and freedom from restraint. Gradually 
and grudgingly, over recent years, this basic civil liberty has 
gained partial recognition in welfare philosophy, through the 
establishment of specific rights to the confidentiality of interviews 
and case material; to money payments made directly to the indi- 
vidual and unrestricted in their use; to a fair hearing of grievances 
before the final authority in the state; to voluntary choice by the 


client as to the acceptance of services or their termination; and 


through the recognition of other rights of a similar nature. 
Yet the most important of these rights are either lacking at 
crucial points of the welfare system or placed in jeopardy vy its 


24 Gordon Hamilton, “Helping People—the Growth of a Profession,” in Social 
Work as Human Relations (New York 1949) pp. 5-6. 
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underlying philosophy. The right to free consumption choice 
by recipients of public assistance is vitiated by elaborate and 
degrading requirements whose enforcement has all the character- 
istics of compulsion. The right to accept or reject services freely 
is threatened by aggressive caseworkers intent upon applying 
remedies to persons who do not seek them. The right to equal 
opportunity and normal livelihood by those of insecure status 
is denied through efforts to adjust them to roles of permanent 
inferiority and dependence. And the most fundamental of all 
rights of the person—that of living his own life and pursuing 
happiness in his own way—is increasingly endangered by workers 
and administrators proceeding on assumptions of the irrationality 
and incompetence of the ordinary individual. 





THE TYPES AND USES OF 
POLITICAL THEORY* 


BY WILLIAM A. GLASER 


be word “theory” denotes an organized set of ideas about 
reality. “Empirical” theories are generalizations about observa- 
ble reality. “Ethical” theories express some degree of preference 
or distaste about reality in accordance with certain a priori 
standards of evaluation; and some ethical theories state the ideal 
goals toward which reality ought to be changed. “Metaphysical” 
or “theological” theories are attempts by some writers to discover 
the ultimate nature of reality transcending the observable; and 
some of these theories are attempts to establish an ultimate justi- 
fication for certain ethical convictions. 

Every subject of human inquiry contains many theories of the 
foregoing types, as well as other kinds of knowledge. Thus the 
study of politics—like the fields of physics, linguistics, psychology, 
teacher training, and the like—includes a discussion of theories 
which are many in number and varied in character. 

The study of theories in politics differs from such study in 
all other fields because it prevailingly uses an historical and de- 
scriptive approach. In the United States and abroad a card- 
carrying “‘political theorist” nearly always devotes his writing and 
teaching to the description of past and contemporary books 
written by other persons. By contrast, a “theorist” in the other 
social sciences, and in most other scholarly disciplines, creates 
original ideas himself and applies them to concrete contemporary 
problems in an explanatory or normative manner. In academic 
life the field of government devotes much of its curricula and 
personnel to studying the history of political theory, while other 
fields give the history of their theories little or no place in their 
university curricula and in their professional journals. In con- 


* For footnotes see pp. 293-96, below. 
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trast to the specialized “historians of political theory,” there are 
few or no historians of theory in such disciplines as biology, 
physics, and sociology. 

Why should anyone theorize about politics? How useful is 
political theory as it is studied at present? Since these questions 
are rarely asked, they are rarely answered. Most universities re- 
quire their graduate students to take courses in the history of 
political ideas without clearly specifying what these students are 
expected to learn. Most scholars in the field delve into the past 
because the material “interests” them, without bothering to 
wonder why this expenditure of time and paper is more worth 
while than work on other equally “interesting” subjects. The 
uneven quality of the work in political theory reflects the fact 
that most writers and lecturers have not clearly conceived what 
they are trying to achieve. 

This situation should not exist. The study of past political 
theories and the creation of new theories can be valuable both in 
constructing scientific laws and in proposing public policy. The 
need is for political theorists to clarify what they are trying to do, 
and then to employ the methods necessary for fulfilling their 
objectives. I propose to discuss here the various useful ways of 
studying political theory, and to examine briefly the current state 
of the literature in each line of inquiry. 


1. History: Descriptive and Critical 


Many scholars simply summarize the arguments of particular 
political philosophers and then generalize about the thought 
currents of particular periods. This is the usual treatment of 
the history of political thought in the literature and in university 
lectures. Occasionally a scholar may make an important contribu- 
tion by discovering a neglected but important philosopher from 
the past, such as the modern “‘rediscoveries” of Giovanni Battista 
Vico and Johannes Althusius. Sometimes new research by a 
scholar can correct widely accepted errors in intellectual historiog- 
raphy, such as Carl Becker's reevaluation of the true character 
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of eighteenth-century rationalist thought.'| Some scholars have 
shed new light on certain periods in the history of political 
philosophy through patiently recording and generalizing about 
large quantities of detailed political writings by secondary leaders 
and publicists.? In recent decades intellectual historians have 
developed a new and valuable method of showing how a philoso- 
pher’s ideas began and developed throughout his life.* 
Descriptive history is important. An accurate knowledge of 
the past can be used for many of the purposes suggested in the 
remainder of this article. An historian of political thought who 
contributes something new in this area has produced a great 
achievement. But—few do. To discover an important but 
neglected thinker of the past is rare. To discover new data revo- 
lutionizing contemporary conceptions of past periods is almost 
equally rare. Not enough scholars undertake the arduous task 
of ploughing through the newspapers, magazines, diaries, official 
public statements, and other daily records of a period to produce 
detailed findings about the day-to-day patterns of thinking which 
characterized political actors. Instead, most contemporary his- 
torians of political thought simply repeat familiar material or 
produce “‘new”’ but unimportant minutiae about familiar subjects. 
Perhaps historians of political ideas should broaden their role 
to become historians of political institutions too. Paradoxically, 
while university faculties and publishing outlets are saturated 
under the flood of historians of political ideas, there are no spe- 
cialized historians of political institutions. As a rule this task is 
left to members of Departments of History, but usually their 
descriptions of past political institutions are part of an undiffer- 
entiated chronicle of all events, and also their categories of analysis 
usually differ from those used by political scientists. Most of the 
members of Departments of Government cannot perform this 


task adequately, because some are anti-historical while others are 
inept in historical method. Therefore the task of making method- 
ologically valid and useful analyses of past political institutions 
may be left to the historians of political ideas or to a new breed of 
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historians of political institutions. Such research can be used in 
contemporary political policymaking and in contemporary politi- 
cal science in many of the same ways as can the findings made by 
historians of political ideas. 

Some historians of political philosophy try to go beyond con- 
ventional descriptions by critically evaluating the writings of 
great thinkers, particularly from the standpoint of logical con- 
sistency. Sabine, for example, in his classic book, repeatedly 
points out contradictions and dilemmas in the arguments of great 
philosophers, and Willmoore Kendall criticizes John Locke's 
philosophy for attempting to combine certain tacit assumptions 
and explicit arguments about such problems as majority rule, 
individual obedience, the moral justice of majority decisions, the 
characteristics of the typical citizen.* Kendall’s critique is designed 
to help clarify the empirical and ethical assumptions and implica- 
tions contained in any proposals for majoritarian democracy in 
the modern world. Hartz has recently analyzed the fundamental 
contradictions in the theories of writers who have attempted to fit 
certain ethical theories to American life. From these case studies 
he attempts to prove that neither Burkean conservatism, feudal 
conservatism, nor collectivist socialism can successfully become 
the basis for public policy in the United States.’ Many writers 
have attacked the logic and epistemology of Marxism, and many 
others have similarly analyzed other past political theories.* 

This approach is useful when it demonstrates which theories 
by past writers are logically sound, and which unsound. Ethical 
or empirical theories that are logically valid may then be used as 
modern ethical guides or as scientific models, both of which I shall 
discuss in later sections. But unless the critical historian’s evalua- 
tion of past writers is clearly directed at such an objective, I 
cannot see how his treatment serves any useful purpose. In 
practice, many such critical historians seem to have no clear goal 
in mind, aside from experiencing the exhilaration of “demolish- 
ing” the great minds of history. Another common error by these 
critics is their failure, in reevaluating the past philosopher's ideas, 
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to use language which, from either an ethical or a scientific stand- 
point, is operationally relevant to modern events. As a result of 
this final defect, many such critics engage in an elaborate wordplay, 
in which they arbitrarily oppose their own cloudy words to the 
verbiage of the past philosophers whom they attack.’ 


2. Sociology of Knowledge 


In their writings and lectures on the history of political ideas, 
some scholars use a “sociology of knowledge” approach. This 
may take various forms. 

For example, the scholar may survey the entire social-political 
history of a period, summarize all of that period’s political ideas, 
and state broad correlations between the two. Or he may trace 
detailed relationships between a few selected ideas and the few 
relevant elements in the social and political environment.® Or 
the scholar may focus on a single philosopher and connect his 
ideas to the events of that time, showing precisely what practical 
experiences influenced the content of the man’s thought.’ Some 
scholars go even farther, by comparing similarities and differences 
in the ideas and social-political environments of different periods. 
Some of these historians describe the processes of historical change 
which occur in political ideas and in their accompanying social- 
political environments." 

The sociology-of-knowledge approach represents one of the 
great contributions that historians of political thought can make 
to the work of the political scientist. (Here and elsewhere in this 
paper I am distinguishing between the role of the political sci- 
entist and the role of the historian of political philosophy; the two 
roles involve different goals and different scholarly techniques.) 
But among the writers who have begun to employ the sociology 
of knowledge, only the surface has been scratched so far, and many 
writers use fuzzy language or weak logic when stating relationships 
between ideas and social-political phenomena. 

The sociology-of-knowledge approach to past intellectual history 
cannot by itself produce scientific laws. This consequence follows 
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from the fact that no scientist can prove conclusions on the basis 
of incomplete and unreliable records about events that he does 
not personally observe. Nevertheless there are two ways in 
which the sociology-of-knowledge technique in intellectual history 
can furnish valuable assistance to the political scientist when he 
constructs laws about the relationships between the content of 
thought and social-political phenomena. First, this approach can 
suggest hypotheses which the political scientist can verify in the 
current world, Second, this approach can furnish data which 
support or cast doubt upon the scientific laws that the political 
scientist independently derives from analysis of the current world. 


3. Causal Inferences 


Some historians of political philosophy attempt to make causal 
inferences relating certain social-political phenomena and certain 
ideas. The scholar may cite the ideas either as the causes or as 
the effects of the social-political phenomena. He may designate 
one particular cause as exclusive, he may cite one particular 
cause as primary, or he may demonstrate the operation of many 
equally important causes. Such causal imputations go a step be- 
yond the sociology of knowledge, which merely establishes cor- 
relations between the occurrence and specific content of ideas and 
social-political phenomena. 

Some intellectual historians identify cause-effect relations at 
certain times and places. For example, Turner and his disciples 
have maintained that distinctive features of American political 
ideas and institutions have been due to the existence of the 
American frontier, and that foreign political philosophies have 
differed because other countries lacked both the frontier way of 
life and its many social effects.’ Other writers, also identifying 
fundamental differences between American and foreign political 
philosophies, attribute such differences to the fact that the United 
States alone has lacked a feudal heritage."* An example of the 
opposite type of causal inference (in which the ideas are causes 
and the events are effects) is the familiar argument that the 
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adoption of Christianity caused the decline of Rome.'* Similarly, 
many historians have traced the American Civil War primarily or 
wholly to ideological causes, such as rival feelings over slavery, 
rival feelings over democracy, sectional pride, and the like.’® 

Some intellectual historians try to go even farther and establish 
historical laws (apparently with predictive content) about re- 
curring causal relationships between particular social-political 
phenomena and particular ideas. Such a writer may contend 
that ideas in general or particular ideas are the primary or ex- 
clusive causes of all or some social-political phenomena repeatedly 
throughout the past and future. Examples of this approach are 
the many past and present intellectual historians inspired by 
Hegel. On the other hand, another type of writer may assert 
historical laws in the opposite way—that is, he may contend that 
social-political phenomena in general or particular social-political 
phenomena cause all or some political ideas repeatedly through- 
out the past and future. Examples of this approach are the 
economic determinists. 

Many intellectual historians have been tempted to offer the vari- 
ous causal explanations I have described in the foregoing para- 
graphs. But these writers’ achievements—while often useful—fall 
far short of their objectives. The best of these writers can furnish 
exactly what the sociology-of-knowledge school can offer—that is, 
much data about the correlations between particular ideas and par- 
ticular social-political phenomena. As I said in the previous sec- 
tion, the political scientist can use such historical findings as evi- 
dence increasing or decreasing the probability of laws he has 
derived from his own contemporary research. Besides this, the in- 
tellectual historians who state causal inferences can offer to the 
political scientist certain hypotheses about the causal relationship 
between ideas and social-political phenomena; and the political 
scientist can then test these hypotheses in his investigation of the 
current world. Unfortunately, however, most of the causal histor- 
ians fail to use scientifically operational language (a point to 
which I shall presently return), and therefore their suggestions 
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about causal relations have rarely been subject to rigorous testing 
by political scientists. 

Whether or not the intellectual historian uses valid logic and 
clear language, he cannot establish causation with a sufficiently 
high degree of probability. The reason, of course, is inherent in 
historiography. A causal inference can be firmly established only 
when the evidence is wholly reliable and plentiful. But the in- 
tellectual historian writes about, events that he cannot observe, 
and he must depend almost wholly on written records, which are 
incomplete and biased.” 

Consequently, while many historians of political thought claim 
to produce authoritative causal inferences, actually they can do 
no more than offer suggestive hypotheses.'* Of course, this is 
valuable work, since the political scientist must depend on many 
outside sources for his hypotheses, and since historical perspective 
can often suggest important hypotheses that might not occur to 
persons immersed in current events. This is particularly true of 
hypotheses and laws at a high level of generality, for political 
scientists tend to concentrate on detailed relations among narrow 
classes of facts, and often only someone possessing historical per- 
spective can suggest broader relations. 

Even if the data did not prevent it, modern causal historians 
still could not establish reliable causal inferences, because of 
their defective methods. If any intellectual historian does wish to 
venture out on a limb by stating causal inferences, he is then 
playing the role of a full-fledged political scientist, and must be 
expected to observe all the canons of scientific method: accuracy 
in gathering facts, construction of operationally clear and useful 
concepts, valid logic in stating relationships, adequate proof to 
achieve a significant degree of probability, and the like.’* I have 
yet to find an intellectual historian making causal inferences who 
has fully absorbed the scientific habits of thinking that have 
become commonplace during the twentieth century in the physi- 
cal sciences, and more recently in the social sciences. Thus the 
intellectual historians of this school fail to employ the method 
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essential for the work they aim to perform. Instead, these writers 
often use vague language ” or invalid logic, and often pass off 
intuitively derived hypotheses 2s adequately proved assertions. 

In particular, these writers err in the logic of causality. On the 
one hand, as I have said earlier, some intellectual historians 
identify a single universal causal law recurring throughout history 
and in some way relating all political ideas to all social-political 
phenomena. But no one can prove that all events are reducible 
to any one exclusive or primary cause.” On the other hand, 
other intellectual historians may study intensively one or a very 
few events and then identify some kind of causal relationship 
between the ideas and social-political phenomena in those isolated 
situations. But this argument is fallacious, since definite causa- 
tion cannot be discovered in a single event studied alone; it can 
be established only as a statement of probability holding for a 
class of recurring events.2!_ When identifying the causes of a 
single situation the best the historian can do is to perform an 
imaginative experiment—that is, guess what might have occurred 
if certain supposed causes had differed.** But this speculation 
falls far short of reliable proof. 

The vague language and invalid logic of the causal writers lead 
to the temporary fads and frequent unresolvable scholarly feuds 
which have continually surrounded causal inferences in the history 
of political theory. Those who attribute all political ideas to 
economics have fought against those who attribute all social 
phenomena to ideas. Those who trace “liberalism” to “capitalism” 
have fought against those who trace “‘capitalism” to “liberalism.” 
Those who attribute the American Civil War to ideas have fought 
against those who attribute the Civil War to other causes. And 
so on. Until the scholars of this school employ a valid and 
standardized methodology it will be impossible for the causal 
hypotheses of any one intellectual historian to be verified or dis- 
proved by other intellectual historians (who study the past) or by 
political scientists (who study the present). 

In conclusion, the writers who employ causal inferences in 
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the history of political theory can make certain valuable contribu- 
tions to political science. First, like the sociology-of-knowledge 
school, they can furnish much evidence about correlations between 
ideas and social-political phenomena. Second, they can suggest 
causal hypotheses which political scientists can test. But the 
causal writers have not been able to establish the reliable causal 
relations that they seek. Partly this has been due to their defec- 
tive methodology. But even with perfect techniques, they would 
be obstructed by our hopelessly limited knowledge of the past. 


4. Ethical and Programmatic Theory 


The history of political theory can be a valuable source of ethical 


norms for the evaluation and reform of current events. Great 
thinkers of the past have often set forth the goals and implications 
of an ethical theory in a masterful manner, and their lessons can 
profitably be studied by modern citizens and by modern policy- 
makers. (John Stuart Mill, for example, is now relegated to the 
museum of past political philosophers, but the depth, clarity, and 
cogency of his classic eulogy to liberty and democracy have never 
been exceeded by any writer since his day.) The historian of 
political philosophy can profitably select and adapt certain past 
ideas; and then he can analyze precisely how such normative 
ideas might prescribe what should and should not be done at 
present. Thus certain enduringly valid ethical norms from the 
past—after any necessary revision—would help modern men 
evaluate and solve their practical problems. In this area the his- 
torian of political theory would be helping the political policy- 
maker rather than helping the political scientist. 

Such a scholar need not summarize fully the past political 
philosopher's writings, since he would be drawing only certain 
essential lessons from that source. The scholar might even sub- 
stantially reinterpret the past philosopher's ideas, if this proved 
a convenient way to point up his own ethical prescriptions for 
his current generation. Changes in current problems require 
changes in the lessons that scholars and policymakers may find 
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in intellectual history. Historians and policymakers with dif- 
ferent ethical preconceptions will derive different lessons from 
the same past philosophers, and they will choose different philoso- 
phers as their chief ethical models. 

Some intellectual historians actually have attempted to show 
how the ideas of past writers contain suggestive implications for 
the present. For example, Richard Crossman demonstrates how 
Plato's political philosophy constitutes a standard for criticizing 
and solving the problems of modern democracy; and then he shows 
how certain fundamental weaknesses in Plato's elitist philosophy 
make it an inappropriate substitute for modern democracy. 
Crossman’s book also contains a brief (unfortunately too brief) 
defence of modern democracy against this case example of elitist 
theory, and presents proposals for a reform of modern democracy 
to make it invulnerable to elitist attacks.** Russell Kirk traces the 
history of ‘the conservative idea’’ in England and America since 
Burke, and he concludes that it can still serve these two countries 
better than “liberalism” or ‘‘socialism.” ** Some modern scholars 
have examined how the political philosophy of Karl Marx can 
and cannot help contemporary men to understand, evaluate, and 
remedy their problems.” Various other scholars have treated 


other past political philosophers or past currents of thought in a 
similar fashion, whether by using these past ideas as models for 
contemporary reform, or by using certain past arguments as 
“straw men” for defending contemporary values and institutions, 


or by using these theories as “straw men” for defending the scholar’s 
own norms.”° Government leaders as well as scholars have often 
looked to past philosophers for inspiration.** Occasionally a 
scholar will attempt the even more ambitious task of showing how 
the entire history of ideas contains lessons for modern men.”* 
Not enough of this type of work has been done by scholars. 
And much of the existing literature is too general. The scholar 
employing this approach usually summarizes the writings of past 
thinkers and then makes a few perfunctory statements that the 
ideas are useful or are not useful in the modern world. Often 
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he fails to spell out precisely what ideas of the past philosopher 
do and do not help in evaluating current conditions; and the 
scholar almost always fails to describe the concrete results that 
would probably follow if the suggested ideas were adopted as 
the basis for practical policymaking (here his prediction would 
be a hypothesis subject to verification by the political scientist). 
In those rare instances where such writers do attempt to go this 
far, their argument is often marred by deficient logic. For ex- 
ample, they may claim that contemporary problems have been 
caused by rival ideologies, and that their favorite philosophies 
could cause satisfactory changes, but often these assertions omit 
certain essential requirements for establishing causal inferences.” 
When it is properly performed, however, the lessons-from-the-past 
technique is one of the most valuable uses for the history of 
political theory. 

Some scholars of political theory do original normative theoriz- 
ing themselves. They do not apply the arguments of past 
writers to current events, but originate their own recommenda- 
tions for public policy. There are many such writers—some on 
university faculties, but most of them elsewhere in public life. 
The best of them—Reinhold Niebuhr, for example—combine 
clear ethical or theological premises, logic, and knowledge of the 
practical world, in order to produce a political philosophy which 
is insightful, internally consistent, and realistic. A scholar who 
aspires to such work needs a thorough grounding in contemporary 
ethics and theology, logical habits of thinking, and knowledge 
of the real world (both current events and the research findings 
of the social sciences). Since scholars are professional thinkers 
they should be expected to conform to such rigorous standards in 
their policy recommendations. But, like lesser mortals, most do 
not.*° 


5. Model Construction 


Besides having all the aforementioned uses, political theory can 
become valuable as a source of conceptual frameworks, opera- 
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tional concepts, and logical relationships for the use of the 
political scientist. Realization that theoretical insights are in- 
dispensable to reliable understanding of the empirical world has 
become a commonplace principle of the modern philosophy of 
science—in both the natural sciences and the social sciences." 
To create new analytical methods and testable hypotheses is the 
work of the imagination, and this accomplishment could be 
the theory-minded scholar’s greatest contribution to the progress 
of political science. But nearly all American scholars specializing 
in political theory have specialized in the history of political 
thought or in political ethics, and few have contributed anything 
to the methodology and research of political science. 

Where political theorists have contributed something is the 
formulation of “frames of reference” (or “conceptual frame- 
works’’) within which schools of political scientists have worked. 
A frame of reference is an overall viewpoint which determines 
how the political scientist selects and uses specific research tech- 
niques, and how he will perceive his data, and which suggests 
many hypotheses to him. A frame of reference constitutes the 
fundamental habits of thinking which the scientist carries into 
his research.*? Some frames of reference that guide contemporary 
political scientists were either created or perfected by political 
theorists. For example, Bentley's picture of politics as a competi- 
tion among pressure groups has been widely adopted by scientists 
seeking regularities in electoral behavior, in legislative voting, 
in administrative behavior, and the like.** Various writers have 
pictured international relations as a struggle for power among 
rival governments dedicated to satisfying domestic interests,** and 
many political scientists have employed this as their controlling 
assumption in their detailed analyses of foreign policymaking, in 
their studies of the work of international organizations, and in 
other such concerns. Many political theorists have suggested that 
the political process be viewed as some kind of equilibrium, and 
many scientists have used this model in research.” 

The political theorist can also furnish concepts for scientific 
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analysis. Every science requires clear and precisely defined con- 
cepts according to which the data can be identified and arranged 
in an intelligible, consistent, and manageable fashion.* There 
are many questions that must be satisfactorily answered before 
concepts can be scientifically useful, and the political theorist— 
who is a specialist in imaginative construction—could make a 


great contribution in solving them. For example, what is a 
“political party”; what are the characteristics that a group must 
have before it can be classified as a party; what are the criteria 
for differentiating among types of party? Or what is meant by 
the concept of “influence” or “power; what are the behavioral 
characteristics that actors must reveal before the scientific observer 
can conclude that one actor is exercising influence over another; 
what are the criteria for designating different types of influence? 
Many other concepts can be exhaustively clarified and made 
scientifically operational in political science. Such work has 
become commonplace in physics, and occasionally it is performed 
in the other social sciences,*" but it is still rare in political science 
—partly because political theorists have shown little interest in 
this area.** Instead, when political theorists do turn to the defini- 
tion of concepts, they usually deal with words that stand at a 
very high level of generality (for example, they try to define “the 
state,” “sovereignty,” “law,” ‘peace,’ “democracy,” “freedom,” 
“socialism,” “‘progress’’), and often such concepts cannot be used 
conveniently in empirical research. 

The political theorist could also help the political scientist 
by suggesting how valid relationships may be stated when describ- 
ing data. For example, from the recent literature in logic and 
in the philosophy of science, and also from his own original 
theorizing, the political theorist could inform the political sci- 
entist about the nature of causality, probability, predictability. 
He could prescribe (in the light of the modern philosophy of 
science) what would be the quantity and type of facts that must 
be found before a law concerning certain political phenomena 
might be stated at a particular degree of probability. Besides 
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setting forth such abstract logical relationships the political theorist 
might also collaborate directly with the political scientist by 
showing how particular generalizations about certain designated 
political data might satisfy logical requirements and thereby be- 
come scientific laws. Thus if a political scientist were studying, 
say, the relationship between unemployment and voting be- 
havior, the political theorist might suggest the type of proofs 
needed before a particular unemployment status might be desig- 
nated as a significant cause of a particular voting pattern, and 
he might also specify the type of causal relationship that would 
hold in this case. 

Besides clarifying existing logical relationships and construct- 
ing new statements for the use of political scientists, political 
theorists also should help to construct any new languages (if 
needed) for describing political relationships. In_ particular, 
many social scientists at present are wondering whether mathe- 
matics can help them express relationships more conveniently 
than words; and in the future, symbolic logic also might be widely 
used. Political theorists should help the political scientists think 
through the question of how (if at all) such special languages 
may fruitfully be employed in political science. Also, the theo- 
rists should collaborate with the mathematicians and logicians 
in adapting any existing models, and in inventing any new models 
that may be needed for analyzing and generalizing about politics. 
Unfortunately the specialized political theorists have contributed 
little either to the analysis of logical relationships or to the con- 
struction of efficient languages. 

Not only can the political theorist construct new concepts and 
methodologies for use by the political scientist, but also he can 
perfect existing models by making constructive criticisms of past 
research. Here the political theorist would be seeking to im- 
prove the efficiency of techniques, and he would be seeking to 


improve the clarity with which research findings are expressed. 
He might also be able to establish the degree to which the re- 
search data support the research findings, and therefore the degree 
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to which those findings may be considered to be scientific laws. 
(In his role of political theorist he can neither prove nor disprove 
the scientific laws emerging from the research. Empirical proof 
depends upon success in prediction. But the political theorist 
can judge the form in which findings are presented.) Such de- 
tailed constructive criticism of research has become common in 
the natural sciences, and is becoming common in the other social 
sciences,*® but it is rare in political science.” 

Obviously, in the various phases of model construction the 
political theorist cannot develop his ideas completely a priori. 
Frames of reference, analytical concepts, analytical relationships, 
and modes of expression all must be made operationally useful 
for research. Thus the political theorist must be acquainted with 
the literature of political science and must work closely with the 
political scientist, in order to understand the latter's general 
analytical problems and the particular empirical situation to be 
investigated. In many cases the roles of political theorist and 
political scientist may be combined in the same person. 

In summary, the political theorist has contributed little to the 
techniques of scientific analysis. Probably the historian of politi- 
cal ideas can offer nothing, since the thinkers of the past used 
language and reasoning too different from the methods of modern 
political science. Among original political theorists of the present, 
the most important achievements have been the construction of 
some frames of reference within which many scientists work. But 
the political theorist has produced little in the other areas of 
model construction in political science—that is, in the invention 
and clarification of operational concepts, of logical relationships, 
of special languages, and of other political research techniques. 
In practice, scientific theorizing in these areas is done by the 
practicing political scientist himself, or is borrowed by him from 
the literature of other disciplines.*' Or the research scientist 
may ignore the need for theory and consequently make many 


errors. 
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6. Conclusion 


If the study of theory and the study of fact do not fertilize each 
other, both will be barren. This axiom has held for every field 
of knowledge in which such separation has existed, and it has been 
true of the study of government until recently. Fortunately, 
changes are occurring, and political science may finally flower 
during the next few decades. 

But at the present moment the gap between theory and fact in 
politics is only beginning to close. Most of the present litera- 
ture, most of the present instruction of graduate students, and 
most of the research projects sponsored by learned societies in 
political science reflect the lazy habits of past years, in which 
theory and fact either were separated completely or were related 
in a logically invalid manner. Many (or perhaps most) academic 
Departments of Government are sharply divided among a distinct 
group of theorists who immerse themselves in the philosophical 
literature of the past, a distinct group of fact-finding empiricists 
who spurn theorizing, and a distinct group of rule-of-thumb policy 
consultants. Most legislative committees and executive agencies 
get policy advice containing many words and hunches, but con- 
taining few adequately proved scientific facts and little subtle 
logic. 

This situation has caused many evils in the literature and 
practice of politics. Theorizing without relevance to fact is a 
dilettantish hobby rather than a useful contribution; and fact- 
finding without theory produces a jumble that either is wholly 
useless or is used to justify defective empirical or ethical proposi- 
tions. The past and present literature contains many such defects. 
Sometimes the divorce between theory and fact has led, on facul- 
ties, to silly and injurious factional feuds between the literary 
specialists and the “practical” men. In government itself the 
most damage has resulted. A random glance at the daily news- 
papers or at the Department of State Bulletin will readily show 
the superficial character of the thinking of American policy- 










































2g2 SOCIAL RESEARCH 


makers (of all parties and factions), a defect which for years has 
repeatedly prevented the United States from understanding and 
anticipating mortal problems. 

Thus if American scholars, policymakers, and citizens are ade- 
quately to understand and reform their world, they must develop 
a proper relationship between theorizing and factual knowledge. 
Many of the problems now besetting the world arise from the 
fact that physicists and engineers know how to combine theory 
and fact more efficiently than do political scientists and political 
policymakers. In this paper I have shown the fruitful areas, and 
have cited some relevant books. The political theorist can fur- 
nish to the political scientist limited factual generalizations and 
hypotheses about the relationships between thought and action 
(Sections 2 and 4), and he can offer ethical suggestions to the 
policymaker and citizen in their attempts to solve modern prob- 
lems (Section 4), though all these applications require a far 
more sophisticated method than the historians of political phi- 
losophy have used so far. Also, the political theorist can help 
the political scientist perfect his methods and hypotheses in many 
ways (Section 5), though in this vital area, specialists in political 
philosophy have contributed little. 

In some cases the roles of political theorist, political scientist, 
and political policymaker may be combined through teamwork 
among men who are specialists in each. For example, a sophisti- 
cated government official could draw upon the insights contained in 
the writings and advice of specialists in political ethics and of 
specialists in political science. Or the roles could be combined 
in the same person. In recent years, for example, various indi- 
vidual writers have attempted to reformulate the fundamental 
premises and detailed implications of democratic theory in the 
light of political science’s findings about human behavior.* But 
regardless of how it is done, political theory must be combined 
with policymaking and political science. The study and practice 
of government cannot afford a continued compartmentalization 


among them. 
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THE USES OF LAW IN THE 
STRUGGLE FOR EQUALITY’ 


BY WILL MASLOW 





T HE recent decisions of the United States Supreme Court in 
the public-school segregation cases may have transformed Plessy 
v. Ferguson into an historical relic but one mischievous doctrine 
announced in that 1896 case still exerts its baleful influence. 
The Supreme Court of that day was but reflecting the prevailing 
attitudes not only of laymen but of America’s most eminent psy- 
chologists when it proclaimed, as self-evident, axioms that “‘social 
prejudices” cannot be overcome by legislation, which is “power- 
less to eradicate racial instincts,” and that an attempt to evoke 
the law for that purpose would only aggravate racial tensions. 
The generation nurtured on the rigid “folkways’’ and “mores” 
of William Graham Sumner accepted this doctrine of the United 
States Supreme Court, and soon it was absorbed into our popular 
culture. The doctrine persists. A scant ten years ago, when the 
New York State legislature was considering an FEPC bill, a group 
of liberals, headed by Oswald Garrison Villard, one-time editor 
of the Nation, could still oppose such legislation on the ground 
that “it is impossible to destroy prejudice and discrimination by 
law.” As late as 1948, four of every ten persons in a nationwide 
stratified sample questioned in a Gallup poll believed that “people 
can't be forced to change deep-rooted prejudices by passing laws.” 
What is particularly ironic is that while Northern opinion was 
rejecting legislation as an instrument of social change, Southern 
legislators were busy enacting one jimcrow law after another, all 
consciously designed to buttress the white-supremacy system and 
to perpetuate regional attitudes of prejudice and hostility toward 


* This paper was originally delivered at a “reassessment conference” of the 
National Community Relations Advisory Council held at Atlantic City on December 


9, 1954- 
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the Negro. Northern legislators may have been skeptical about 
the efficacy of civil-rights legislation but their views obviously 
were not shared by Congressmen from the South, who have so 
bitterly opposed the enactment of any federal civil-rights law that 
none has been enacted since 1875. 

This Northern skepticism arises out of an outmoded notion 
that law is simply an extension of the policeman’s club and that 
punishment alone is too crude an instrument to deal with deeply 
rooted prejudices and patterns of behavior. Law, these skeptics 
proclaim, can affect only outward behavior; to attempt to do so 
without disturbing its root cause—prejudice—is to treat the 
symptoms while neglecting the virus that will continue to pro- 
duce them. 

But our conception of the role of law in a multigroup society 
needs to be revised drastically. Allport, Chein, MaclIver, Merton, 
Myrdal, Saenger, Jahoda, and other social scientists have broad- 
ened our understanding of the causes of discrimination and of 
prejudice. We know, for example, that prejudice will not result 
in discrimination if the standards of the community or of the 
smaller groups to which one belongs frown upon such behavior. 
Conversely, we know that non-prejudiced persons will often ad- 
here to discriminatory community patterns because of inertia, the 
mere desire to conform, or local pressure. We are beginning to 
understand that law tends to make certain conduct unrespectable 
and thus discourages it. We also realize that changing one’s 
patterns of behavior will in time modify attitudes, and do so more 
effectively than a frontal assault on the attitudes themselves. 
Integrated public housing, for example, will do more to break 
down Negro-white feelings of hostility, distrust, and aversion than 
can be accomplished by sermons, Brotherhood weeks, and sessions 
with one’s analyst. 

Law used to be contrasted with education as an instrument of 
social change, and almost always was given an inferior role. But 
in certain situations the absolute fiat of government is now deemed 
more effective than education in bringing about social change. 
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Suppose the commission appointed by President Truman to 
eliminate discrimination and segregation in the armed forces had 
decided to avoid any semblance of coercion, and instead had re- 
sorted to a massive campaign of orientation and indoctrination to 
persuade white troops to “accept” Negroes. Would those efforts 
have accomplished in a generation what has been done in a few 
years by a military command, with the result that today segrega- 
tion has practically disappeared from the armed services? 

Of course such results are possible only in hierarchical groups 
accustomed to give and obey commands without argument. But 
even in less rigidly ordered situations, in the factory and in the 
school, we have learned that a change in basic attitudes need not 
precede a radical innovation in group relations. The innovation 
can be started without prior consent, provided that adherence is 
made mandatory and efforts are made concomitantly by education 
and persuasion to induce acceptance. Had these principles been 
realized and acted upon by the public-school authorities in Dela- 
ware, Milford would not today be a symbol of governmental lack 
of planning, indecisiveness, weakness, and retreat. 

By and large, there is no longer any controversy among group- 
relations agencies about these truths or the effectiveness of the law 
in this area. Gordon Allport was not making a challenging re- 
mark but merely stating the obvious when in his recent treatise 
The Nature of Prejudice he observed: “Legislative action is one 
of the major methods of reducing not only discrimination, but 
private prejudice as well.” As these truths sink into popular 
consciousness, there will be ever-increasing opportunities for using 
the pressure and prestige of government to effectuate social 
change. 


Legislative Action for Social Change 


Law and legislation have long been put to use in this area. During 
Reconstruction days the United States adopted in the short space 
of seven years three constitutional amendments and five com- 
prehensive civil-rights laws, all designed to prevent the South from 
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dragging the newly freed Negroes back to slavery. Writers who 
should know better have sometimes described this effort as a 
classic demonstration of the failure of law to improve race rela- 
tions. To speak of the Fourteenth Amendment as a failure is to 
deny the nation’s subsequent history. The Fourteenth Amend- 
ment is our charter of freedom, our pledge of equality, and the 
chief barrier against government discrimination. Almost all of 
the advances made in the last two decades were possible only be- 
cause of that amendment. 

But even the lesser statutes were not a failure. No inevitable 
taint or weakness made their enforcement impossible. Indeed 
at first they were enforced to the hilt. As Morroe Berger has 
noted, in the five years from 1871 to 1876 federal courts in the 
South handled 3541 prosecutions under these civil-rights acts, with 
about 20 percent of them ending in convictions. These statutes 
failed because the North in 1877 changed its mind about protect- 
ing the freedman, withdrew federal troops from the South, and 
concentrated instead on the industrial exploitation of that region. 
The two statutes of that period that survived judicial emascula- 


tion are still capable of enforcement, and one of them was invoked 
recently as a ground for federal intervention against malcontents 
who sought to defeat the Supreme Court decision in the public- 


school segregation cases. 

Today we are in the midst of a second great effort to influence 
group relations through legal and legislative means. That effort, 
whose initial victory was President Roosevelt's executive order of 
1941 establishing a Committee on Fair Employment Practices, 
has not yet lost its impetus. Its philosophy and program were 
spelled out in the historic 1947 report of the President's Com- 
mittee on Civil Rights, which concluded with no less than twenty 
pages of detailed legislative recommendations. It was given 
strong support by President Truman, who in a notable address 
explained the new role of government, no longer to be merely a 
neutral umpire but to promote affirmative governmental efforts to 
achieve equality. 
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To be sure, no federal fair-employment-practices law has been 
enacted, largely because the antiquated rules of the Senate make it 
possible for the intransigent Southern bloc to filibuster and thus 
stave off legislation. The FEPC idea has nevertheless made head- 
way in the states. Since 1945, when the first enforceable FEPC 
law was enacted in New York, similar statutes have been adopted 
in New Jersey, Wisconsin, Massachusetts, Rhode Island, Connecti- 
cut, Washington, Oregon, New Mexico, and Colorado,’ and in 
more than thirty cities, including such large centers of population 
as Cleveland, Minneapolis, Philadelphia, Pittsburgh, and Youngs- 
town. 

To combat discriminatory procedures by colleges and profes- 
sional schools, fair-educational-practices acts have been enacted in 
New York and Massachusetts and (in effect) in New Jersey. 

Dead-letter public-accommodation statutes have been revital- 
ized by entrusting their enforcement to existing civil-rights com- 
missions, Thus in New York, New Jersey, Connecticut, Massa- 
chusetts, and Rhode Island the task of preventing racial or 
religious discrimination by places catering to the public is now 
the responsibility of a government commission. 

Housing discrimination and segregation have been more diffi- 
cult problems to attack. Even so, in the last decade laws have 
been enacted in nine states forbidding discrimination in public 
or quasi-public housing projects. 

The most striking victories of the decade have, however, been 
won in the courts, particularly in the United States Supreme Court. 
In test cases brought by the National Association for the Advance- 
ment of Colored People, Jehovah's Witnesses, and the Japanese- 
American Citizens League, the Supreme Court has outlawed gov- 
ernmental segregation at every educational level from grade 
school to post-graduate institutions, and in interstate transporta- 
tion as well; has invalidated the white primary; has forbidden 
the judicial enforcement of restrictive covenants; has barred trade 


1 Michigan and Minnesota have also enacted comprehensive and enforceable 
FEPC laws. 
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unions from collective bargaining that resulted in discrimination 
against minority groups; has protected the rights of Negroes and 
Latin Americans to serve on juries; has asserted federal jurisdic- 
tion to invalidate coerced confessions and to punish police brutal- 
ity against minority groups; has prevented efforts to hold Negroes 
in peonage; has crippled state laws forbidding alien Japanese to 
own agricultural land or to engage in commercial fishing; and has 
protected the rights of minority religious groups to distribute 
leaflets, have access to public meeting places, preach without li- 
censes, and resist compulsory school rituals. 

“Law on the books” is often quite different, however, from 
“law in action.” Have these statutes and decisions actually 
changed behavior patterns? Have our civil-rights lawyers been 
able to collect on the judgments they have won in the courts? 

The NAACP victories in the Texas law-school and Oklahoma 
cases resulted shortly thereafter in the admission of hundreds of 
Negroes to the professional schools of the South. The partial 
victory won by the Japanese-American Citizens League in the 
Oyama case resulted in an announcement by the California At- 
torney General that he could no longer enforce the anti-Japanese 
land laws of his state. Mrs. McCollum’s success in her suit against 
a local board of education led immediately to the abandonment 
or modification of released-time practices in many localities 
throughout the country. The decision rendering racially re- 
stricted covenants unenforceable did not of course smash all the 
fences enclosing Negro ghettos, but it did make it possible for 
many a white landlord in a marginal area to sell his property to 
Negroes and thus speeded the process of integration in housing. 
The decision was also applicable to covenants aimed at Jews, 
illustrating the principle that one minority’s legal victories inure 
to the benefit of other groups. 

Not all litigation produces results so speedy or so certain. The 
fight to declare segregation in public education in and of itself 
unconstitutional took nineteen years, and required the bringing 
of five major suits to the United States Supreme Court; but can 
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there be any doubt that public-school segregation has received 
a mortal wound, or that the long and arduous effort was worth 
while? 

Although it is more difficult to appraise the direct benefits of 
recent civil-rights laws, they too have had their effect. New job 
opportunities have been opened up for Negroes by FEPC agen- 
cies in every jurisdiction in which an FEPC law operates, includ- 
ing jobs as sales clerks and office employees. The task is of course 
just begun, and trade-union resistance complicates the problem, 
but the outlook for further gains on an increasingly expanding 
scale is promising. 

Whether Jews have profited in any substantial measure from 
FEPC laws cannot be answered with certainty one way or an- 
other. Jews are not listed as such in the census reports, and no 
other comprehensive or authoritative statistical information is 
available. Jewish discrimination in any event is rarely a matter 
of total exclusion, but rather of quotas or token employment oi 
segregation in certain departments. That more positive results 
have not been apparent is partly the fault of FEPC commissions, 
which have tended to concentrate on the more pressing (and 
easier to handle) problems of Negro discrimination. Jewish 
organizations have also perhaps been at fault, in not devising 
programs to learn the facts about the ever-changing Jewish job 
market and to stimulate the flow of complaints to governmental 
agencies. The Chicago Bureau on Jewish Employment Problems, 
a voluntary group, has alone handled more cases of discrimination 
against Jews than all of the ten state and the thirty municipal 
FEPC agencies put together. 

Even a law so difficult to enforce as the New York fair-educa- 
tional-practices act has achieved readily apparent gains. A recent 
unpublished study by the New York Department of Education 
showed that 45 percent of three different classes in the nine medi- 
cal schools in the state were Jews; Columbia’s percentage was 40 
and Cornell's 28. Authoritative statistics on the percentage of 
Jews enrolled before the New York law went into effect do not 
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exist, but Jewish enrollment in these schools is estimated to have 
doubled in the six years of the law’s operation. Only very few 
complaints have in fact been filed by students or organizations act- 
ing on their behalf, and no self-initiated investigations whatever 
have been undertaken by the administrators of the statute. In- 
stead, one research study after another has been conducted and 
published by the State Department of Education and by Jewish 
agencies, with the result that medical-school admissions commit- 
tees have been making their selections under constant scrutiny, or 
at least fear of scrutiny. That scrutiny, plus the establishment of 
two new state medical schools, may explain the marked increase 
in Jewish students. 

The legislative technique also promises indirect gains. Indeed, 
one of the greatest gains of a legislative campaign does not, 
surprisingly enough, depend on its success or failure. That gain 
is the extraordinary opportunity to educate a community about an 
evil. The campaign to enact civil-rights legislation is beneficial 
not only in educating the community about the evils of job bias 
but also in causing those who have uncritically accepted stereo- 
types about the capabilities of minority groups to reexamine their 
practices. Even the group benefiting most by the proposed 
legislation is itself educated in the process, and usually emerges 
with heightened solidarity and a collective will. 

It is also true that the mere existence of such statutes on the 
books tends to stiffen the resistance of employers when employees, 
trade unions, or customers press for job and hiring patterns that 
have now become illegal. The existence of the laws also removes 
the warning label “Controversial!” from the issue of job dis- 
crimination; and, once that label has been removed, school ad- 
ministrators become free to include favorable material on the 
problem in the school curriculum. 

Even if the legislation were to achieve nothing but to drive 


discriminatory practices underground, it would still serve a useful 
function. It is much more difficult for a personnel manager to 
discriminate against a minority ethnic or religious group when 
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he has no ready means of determining whether an applicant be- 
longs to it. Underground practices are rarely as effective as those 
committed openly. 

Another valuable by-product of a legislative campaign is the 
necessity of organizing a coalition of likeminded forces so that they 
work in concert. As a result of the effort to defeat the McCarran- 
Walter bill, for example, Jewish and Protestant agencies not only 
learned respect for each other but perfected those habits of co- 
operation that are essential in a multigroup society like ours. 
Once organized, these coalitions frequently take on new tasks. 
Lack of immediate success may not destroy their vigor but in- 
stead stimulate their awareness of underlying problems. 

Thus, for example, efforts in some states to enact fair-employ- 
ment-practices legislation have been beaten down by legislators 
who have wielded power far out of proportion to the population 
they represent. This has not induced minority groups to abandon 
their attempt to outlaw discriminatory practices; but it has tended 
to arouse their interest in moves to democratize state legislatures. 
Rural areas are over-represented in most state lawmaking bodies 
because of the failure to reapportion legislative districts equitably. 
There, as in so many other areas, those who fight against racism 
have also had to fight to extend other borders of democracy. 
Jewish groups, for instance, were understandably involved in the 
effort to induce our country to ratify the Genocide Convention 
and to sign a UN Convention on Human Rights, but it required 
more comprehension for them to join in the fight to defeat the 
Bricker amendment, designed to limit the President’s treatymak- 
ing powers and make UN treaties impossible. 

Some legislative goals deserve the effort required, regardless of 
the chances of victory. Jewish agencies pressing for the abolition 
of the national-origins quota system in immigration do not de- 
lude themselves that success will shortly crown their efforts. But 
they realize that they are hammering away at a national disgrace 
which disfigures our immigration laws, and that ultimately the 
United States will scrap these racist concepts. On the other hand, 
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the drive to induce this country to ratify the Genocide Convention 
can be justified only in symbolic values, not by any probable use 
that can be made of the convention in the United States. The 
symbolic value is not the condemnation of genocide but the 
reaffirmation that this country does not stand aloof from the 
effort to promote human rights through international! treaty. 


Litigation as an Instrument of Social Policy 


Defenders of Negro rights have a magnificent record of victory 
after victory won in the United States Supreme Court. But liti- 
gation has been little used as a device for the protection of the 
Jewish community—mainly because of a different legal situation. 
The discrimination attacked by the National Association for the 
Advancement of Colored People has largely been governmental 
action—the acts of school boards, of jury commissioners, of state 
legislatures. The anti-Semitism that vexes the Jew in the United 
States is, however, that of private groups, of personnel managers, 
resort owners, admissions committees, or rabblerousers, almost 
entirely non-governmental and hence not subject to the majestic 
prohibitions of the Fifth or Fourteenth Amendments. Although 
these may be “private governments” in the power they wield to 
deny employment or educational opportunities, their acts do 
not fall within the accepted categories of legal wrongs. Before 
these private groups can be sued, new laws have to be created 
making their conduct unlawful. 

In the comparatively rare situation in which state action is 
involved—as, for example, in discrimination against Jews by 
civil-service administrators—another type of difficulty hampers 
recourse to the courts. Anti-Negro discrimination in Southern 
states has until recently been not only blunt and obvious but often 
avowed, if not boasted. On the other hand, anti-Semitic acts 
by government officers are not considered respectable by our 
society, and therefore are concealed. This difficulty of proving 
what is merely suspected discourages litigation. Hence litigation 
by Negro agencies tends to involve suits in which questions of 
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law predominate; litigation by Jewish groups tends to involve suits 
in which questions of fact predominate. The latter rarely reach 
the appellate stage, and have little precedent value. 

A third barrier has been the reluctance of certain Jewish com- 
munities, particularly where they constitute a tiny proportion of 
the entire population, to emphasize their differences from their 
Christian neighbors. These communities, overly sensitive to what 
they regard as their high visibility, have often been more con- 
cerned about adverse public opinion than about a denial of their 
basic rights. 

In one particular area, however—that of religious liberty and 
the separation of church and state—the situation in recent years 
has begun to change. Released-time practices in the public 
schools have been challenged. Jews denied unemployment com- 
pensation because they refused jobs requiring work on Saturday 
have been protected. Jewish storekeepers arrested for violations 
of anachronistic Sunday blue laws have been defended. Jewish 
foster-parents seeking to adopt non-Jewish children have been 
represented in the courts. Distribution of the New Testament 
in the public schools has been enjoined. 
~ This litigation has been extensive and has enjoyed the support 
of almost the entire Jewish community, for a number of reasons. 
First, the crucial issues involved have been readily apparent. At 
stake is the basic question of the nature of the Jewish position 
in the United States. Are Jews a group to be tolerated perhaps, 
while affirming that this is a Christian nation? Or is the true 
meaning of the First Amendment the principle that the state is 
not concerned with the religion of its citizens, and will neither 
favor nor hinder any denomination in the exercise of its religious 
views? 

Second, the problems involved affect Jews more directly than 
the problems of segregation or lynching or suffrage. 

Third, Jewish litigants have found it easier to resort to law in 
such cases because the entire American tradition of religious free- 
dom is on their side. In their suits they have merely had to ask 
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that the majority forget the passing error of its ways and return 
to a former state when the Constitution gave no encouragement to 
the “two and seventy jarring sects.” 

Fourth, this is an area in which non-legal techniques seem 
particularly inappropriate. The problem involved has seemed 
to be rooted in a governmental policy rather than in popular 
attitudes, That policy could not be corrected except by a resort 
to the courts or the legislatures. 

Finally, this litigation has been possible because it could be 
successful without waiting until a small minority persuaded a 
vast majority of the correctness of its views. In the last analysis, 
of course, the courts, despite the official morality enshrined on 
the statute books, will find ways to circumvent a law that runs 
counter to the deeply held views of all of the people. But some- 
times federal courts will disregard the majority view in one com- 
munity, state, or region in order to enforce a national sentiment. 
A Gallup poll in 1944 in Texas would certainly have revealed an 
overwhelming majority of white Southerners opposed to allowing 
Negroes to vote in the Democratic primary. Nevertheless, the 
United States Supreme Court, truly reflecting the more enlight- 
ened view of the country as a whole, struck down the white 
primary device by which Negroes were disfranchised. 

Litigation, too, can be an educational device. A lawsuit is 
after all nothing but a combat under carefully defined rules, and 
newspapers are attracted by combats. The metropolitan press 
paid little attention to recurrent complaints of a Jewish quota 
in the medical schools of New York, but when Rabbi Stephen 
Wise brought suit to cancel the tax exemption of his alma mater, 
Columbia University, because of the “numerus clausus’” in its 
medical school, his action commanded nationwide attention. The 
commencement of this proceeding—though it was never pressed 
toward trial—resulted in an investigation by the New York City 
Council, and ultimately in the first fair-educational-practices law 
in this country. 

Even an unsuccessful lawsuit often results in positive gains. 
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The suit to compel the Metropolitan Life Insurance Company 
to admit Negroes to its Stuyvesant Town housing project in 
New York was lost by a four-to-three vote in the highest court 
in New York State, but the resulting ferment in public opinion 
led at the very next session of the New York legislature to the 
enactment of a state law barring future discrimination in private 
housing projects receiving certain forms of governmental assist- 
ance. A subsequent New York City ordinance capped the cam- 
paign by including provisions that were directly applicable to 
Stuyvesant Town. 

The effort to persuade the Federal Communications Commis- 
sion to revoke the radio licenses of George A. Richards, who 
instructed his news commentators to slant radio broadcasts against 
Jews, did not succeed (after Richard's death in the midst of the 
litigation), but the ensuing publicity sensitized the entire broad- 
casting industry to its obligations and the dangers involved in not 
fulfilling them. 

Of course some lawsuits are lost without any crumbs of consola- 
tion. The joint effort of the Jewish agencies to declare illegal 
released-time practices in New York City public schools not only 
failed but, worse, gave the United States Supreme Court an op- 
portunity to retreat from its sweeping gloss on the establishment 
clause of the First Amendment, announced in the prior released- 
time case. 

There are other ways of utilizing existing law besides litigation, 
with all its attendant risks. Frequently a simple legal request 
will set in operation executive or administrative machinery that 
makes other proceedings unnecessary. In California, where a 
popular referendum in 1945 had resulted in a two-to-one defeat 
for an FEPC proposition, fair-employment groups shifted their 
ground and induced the state public employment service to refuse 
to accept discriminatory orders. An informal complaint to the 
Collector of Internal Revenue led to an examination of the tax 
exemption granted to an anti-Semitic propagandist masquerading 
as an educational foundation. A legal memorandum sent to a 
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state commissioner of education resulted in directives forbidding 
religious services in public schools. 

Thus lawsuits are not the only way of reminding public 
officers of the law they administer. Still, a demonstrated readi- 
ness to go to court, rather than relying solely on press releases or 
letters to the editor, may elicit the respectful attention of public 
officers. A recent example in New York City is illustrative. The 
New York City Commissioner of Investigations dealt for weeks 
with a group of agencies that objected to the proposed use of a 
blanket questionnaire to “test the loyalty” of civil-service em- 
ployees. Finally he abandoned the project. The possibility of a 
lawsuit was constantly a factor during the negotiations. 


Prospects for the Future 


We have been considering to this point the conventional role of 
law in group relations. Recent findings of our social psychologists 
point the way to a fruitful union of the legal and the behavioral 
sciences, and a new comprehension of the effectiveness of legal 


action. 

Forty years ago Louis Brandeis created a judicial sensation by 
filing a new type of brief with the Supreme Court, a heavily 
documented sociological analysis. This “Brandeis brief” per- 
suaded the court that a state ten-hour-day law for women was 
reasonable. Such briefs have since become commonplace. The 
sociological approach initiated by Brandeis is today being sup- 
plemented by the psychological. 

What is the essence of this new approach, and what new in- 
sights have the social psychologists been able to offer to the 
lawyers and the courts? First, they have provided new under- 
standing of the harmful psychological consequences of discrimina- 
tory practices. Second, they have been able to predict the effect 
of a court decree upon these practices. And finally, they are able 
to offer the courts sound advice on the nature of the legal remedy 
that a court of equity can shape in order to curb these practices. 

The NAACP struggled for nineteen years to convince the 
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United States Supreme Court that segregation in and of itself is 
a form of inequality forbidden by the Fourteenth Amendment. 
As long as the argument revolved about the size of classes, the 
length of school terms, the salaries of teachers, the physical condi- 
tion of the school plant, or the distance required to travel to 
school, little headway was made in convincing the court. But 
when the psychologists began to argue about the injury to pupil 
and community morale caused by governmentally imposed seg- 
gregation, the Court pricked up its ears. When the final decision 
was handed down in the public-school segregation cases, it rested 
not on conceptual legal principles or on the legislative history of 
the Fourteenth Amendment, or even on the sociological demon- 
stration that in practice segregation results in inferior schools. It 
rested, rather, on the psychological finding of thwarted intellectual 
development. 

More than an understanding of the psychic trauma produced by 
segregation was required, however, before the Supreme Court 
would outlaw it. The Court had also to be convinced that its 
decree would be effective in bringing about at least a gradual 
elimination of segregation practices. This conviction was based, 
one can speculate, on the successful experience in integrating 
Negro students in Southern colleges, on the success of the Truman- 
Eisenhower program to wipe out segregation in the armed forces, 
and on an acceptance of the new doctrine that law shapes attitudes 
as much as it reflects them. 

The resources of the behavioral sciences are also available in 
the trial court, where new methods of proving facts—notably the 
techniques of opinion polling and content analysis—have been 
put to appropriate use. In a recent rape case in Florida, NAACP 
lawyers offered an opinion poll to show that the district was 
prejudiced against the Negro defendant, and thus argued for a 
change of venue to other parts of the state. In the Daily News 
case, in which the Federal Communications Commission was asked 
to deny an FM radio license to a newspaper often guilty of racist 
practices, there was offered in evidence for the first time a content 
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analysis of a newspaper. Isolated editorials and columns culled 
from the newspaper were not solely relied upon to show bias. 
Instead, a systematic effort was made to count and measure all 
newspaper items relating to minority groups, and to classify them 
as “favorable” or “unfavorable” in their effect on the general 
reading public. The content analysis sought, in other words, to 
determine whether there was a deliberate policy of representing 
minority groups in an unfavorable light. Regardless of the meth- 
odological shortcomings of this analysis, it represented a pioneer 
effort, an effort that has been acclaimed and will no doubt be used 
by the bar. 

The legislature and the courts are certainly not the only sources 
of influence in the struggle for equality. A community group 
may choose to rely solely on the force of mobilized public opinion, 
and may seek to focus that opinion on its goal. It may resort to 
economic boycott, if its constituency is large and disciplined 
enough and its adversary susceptible to consumer pressure. It 
may forgo controversy and contention and attempt through nego- 
tiation and persuasion to shape behavior, particularly if its 
negotiators have position and influence. Or it may abandon any 
hopes of quick or easy victories and plan long-term campaigns 
aimed at the gradual change of attitudes. Which course an agency 
will follow will be determined by the problems it deals with, the 
goals it sets for itself, the legal context—and most often by its 
institutional personality. 

Sometimes a legislative solution is blocked by constitutional 
difficulties. Many newspapers throughout the country continue 
to affix irrelevant race tags to individuals named in crime stories. 
In New York City particularly, the tabloid press goes out of its 
way to describe an arrested person as a Negro or a Puerto Rican. 
But the constitutional guarantee of freedom of the press will 
probably invalidate any statute forbidding such practices. Here, 
then, is a situation in which negotiation, protest, perhaps even 
boycott, are the indicated techniques, and not a new law. 

But when all is said and done, some problems are susceptible of 
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a legal solution alone. One may freely debate the relative ad- 
vantages and disadvantages of seeking to curb anti-Semitic rabble- 
rousers by group libel legislation. On the other hand, if one is 
considering a change in the immigration practices of the United 
States, one must inescapably think of legislation; immigration 
policy is fixed by statute, and can be changed only by a later 
statute. Similarly, restrictive Southern registration, literacy, and 
poll-tax laws present barriers to Negro suffrage that can be razed 
only by legislative repeal or judicial invalidation of these laws. 
Educational campaigns may slowly change public opinion, and 
thus ease the task of persuading legislators to act, but the final 
battles must still be fought in legislative assemblies or in court- 
rooms. 

Other situations in which at first blush law seems definitely 
not indicated may nevertheless provide opportunities for the non- 
coercive use of government power. Cities in the eastern part of 
the country have been beset in recent years by gang fights between 
Jewish and non-Jewish boys, particularly where religious differ- 
ences are accentuated by differences in social-economic levels. 
While police action is of course necessary to prevent bloodshed 
and to prosecute delinquents, a night stick can hardly solve the 
underlying causes of this tension. Other agencies and other 
techniques are required to deal with the child who has been “‘care- 
fully taught to hate all the people his relatives hate.” Govern- 
ment can be induced to assume some of the responsibility for 
abating the underlying tensions and anti-social behavior patterns, 
through municipal commissions on group relations that can 
initiate or stimulate various ameliorative measures, including 
systematic efforts in the public and parochial schools to prevent 
the development of hostility toward minority groups. 

For the future, an ever-increasing use of the lawsuit and the 
legislative campaign to defend religious liberties and to safeguard 
racial equality is plainly foreseeable. In the area of civil liberties, 
once deemed outside the jurisdiction of organizations with a 
religious or ethnic orientation, legislative positions are likely to 
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be taken more readily than now, and on an ever-widening front. 
Minority groups have increasingly recognized that the chief threat 
to their security in the United States comes from efforts that have 
the effect, if not always the purpose, of evading basic constitu- 
tional guarantees and of rejecting basic national traditions— 
guarantees and traditions that are the main protective bulwark not 
only for minorities but for all Americans. 

Law is a many-splendored thing of infinite resource. In Roscoe 
Pound's phrase, it can make habits instead of waiting for them to 
grow. It is the best weapon we have for achieving the goal that 
Alexander Pekelis once described as “full equality in a free 


society.” 





COMMENT ON MASLOW’S 
“USES OF LAW’ 


BY HOWARD B. WHITE 


W iu Mastow’s thesis is an extension to a special situation of 
the ancient belief that the law may be used, and may be used 
expediently, to regulate conduct, and to encourage, even to 
create, certain kinds of equality. This doctrine does not rest 
solely on the findings of the scholars cited by Maslow, but is at 
least as old as Plato, receiving detailed and forceful support from 
such writers as Machiavelli, Montesquieu, and Rousseau, not to 
mention Marx. In applying the thesis as Maslow does, however, 
it seems to me that we have to say more about the kinds and 
conceptions of equality, the theory of the law, and the problems 
of the concrete social situation in which the law is used to break 
down prejudice and bolster or create “equality.” 

The word “equality” appears to be a very simple one. Its 
mathematical associations appear to lend it precision. When the 
word is applied to political questions, however, it is most am- 
biguous. Although Maslow does not define equality, his version 
of it is, I believe, a partial and doubtful one. In spite of the 
unsubstantiated assurance with which it is presented I do not 
think it has disposed of the possibility that equality may have 
more than one meaning. 

When we speak of equality we frequently refer to the fact that 
certain differences between one man and another (like race) are 
morally and politically insignificant, that no race is, in principle, 
better or worse than another. I think that Maslow has done 
well in pointing to the efficacy of the law in bolstering or creating 
such equality. Indeed, while liberal doctrine has generally held 

* Eorrors’ Note—When Mr. Maslow’s article was accepted for publication in 


Social Research, Dr. White, a member of the Editorial Board, submitted this com- 
ment. It is published here for its interest as the interpretation of one reader. 
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to this conception of equality, liberal society has sometimes de- 
manded exceptions; thus liberals have sometimes excluded Negroes 
and Jews, and even as late as 1945, and since, some liberals ex- 
cluded Germans from the equality of man. 

In the midst of this principle comes quite a different and a 
much more difficult principle of equality: the principle of equality 
of beliefs. To put it quite bluntly, the fact that whiteness or any 
other coloring does not imply superiority has nothing to do with 
the fact that religious beliefs held by a thoughtful and searching 
person may be more solid and more serious than those of the 
leader of the “I am’ movement, who posed alternately as Jesus 
Christ, St. Germain, and George Washington. Racial equality is, 
whatever relativists, who should logically deny it, may say, a fact. 
An equality of beliefs is probably no better than a noble lie. 
Both may still have to be protected by society, but in theoretical 
discussion the two must be treated differently. 

This distinction, which Maslow, I believe, would not accept, is 
the first part of my quarrel with Maslow. In the literature on 
equality the distinction was once almost axiomatic. Men could 
insist that equality depends not only on a sameness in political 
ideas but also on a sameness in economic conditions, or a same- 
ness in moral and religious convictions. Such ardent defenders 
of equality as Machiavelli and Rousseau were able to advocate 
civil religion as a necessary prerequisite to that equality. Others, 
unwilling to go so far as to recommend civil religion, could 
point out, as Tocqueville did, that the strength of American 
equality was not unrelated to its common religious heritage. 1 
am emphatically not advocating religious exclusiveness, but I do 
think it is a part of the problem of equality, a stumbling-block to 
Maslow’s thesis. 

As regards Maslow’s treatment of the first kind of equality 
—the doctrine that no advantage should be gained, by official or 
unofficial means, from distinctions that are morally and politically 
irrelevant—I am, generally speaking, in wholehearted agreement. 
It is true that I should not necessarily bolster even that equality 
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at a cost that is destructive of society itself. Thus I am somewhat 
disturbed by Maslow’s treatment of Reconstruction statutes. He 
thinks that they were fine, and seems to regret only that the federal 
troops were withdrawn in 1877. He says nothing of the atmos- 
phere of force and corruption. To Maslow it is apparently ir- 
relevant that the binding up of the nation’s wounds was indefi- 
nitely postponed by the insistence on abstractions buttressed by 
military strength. To Maslow the question is whether we can 
use the Fourteenth Amendment today, and never mind the bitter- 
ness which the nation’s most disgraceful episode, the era of Re- 
construction, left in its wake. 

Maslow’s conception of the law is brought home by the remark: 
“Litigation, too, can be an educational device. A lawsuit is after 
all nothing but a combat under carefully defined rules, and news- 
papers are attracted by combats’’—an interesting comment both 
on military strategy (le procés, le procés, toujours le procés) and 
on education. Combat apparently educates simply because it 
reaches the newspapers. Maslow has much more faith in the work 
of the unseen hands of mass communication than I have. 

Equally doubtful, I think, is the conception of the law as im- 
plied in Maslow’s psychological brief. What this kind of thing 
does to the rules of evidence, what it would do, in a jury trial, to 
the jury system, is highly questionable. Quite possibly its intro- 
duction is fraught with the dangers of unchecked power. Lord 
Jowitt, a noted Labour peer, had the vision to deplore the 
admission of psychiatric evidence in the Hiss case and to express 
the hope that such testimony would never be admitted in a 
British court. The brief furnished by the social psychologists is, 
I believe, open to some, though not all, of the same objections. 

That may, however, for all of me, be put aside, It is not so 
much Maslow’s conception of the law as his conception of equality 
which induces my dissent—or that part of his conception which 
deals with the equality of beliefs. When we speak of an equality 
of beliefs or opinions, creeds, or ideas, we may mean that they are 
all equally true, or we may mean that they are all equally false. 
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Or we may mean, as we often do, that they are not equal at all 
but the law has to pretend that they are. That is, in a sense, what 
the Court did in Near v. Minnesota, and it is what it virtually 
confessed doing in Winters v. New York. Indeed, when Justice 
Frankfurter dissented in the latter case, he did so not because he 
was reluctant to protect trash but because he wanted to protect 
only “harmless” trash. I cannot suppose that the conception of 
“equality” in these cases was any more than a legal fiction. 

I am not here concerned with the constitutional problems in- 
volved. What I am saying is that it is one thing to believe that 
all newspapers or books are equally good or equally bad, and 
quite another simply to say that, politically, the protection of the 
good depends on the protection of the bad. The danger is that 
what may be a valuable and necessary legal fiction may be taken 
by some persons as a great truth. Outside the law, certainly, one 
can distinguish between serious and frivolous beliefs, though 
some strange notion that anyone who has a “point of view” must 
have a right to be heard must linger in the minds even of some 
members of the American Political Science Association. Ap- 
parently for some such reason one finds, interspersed with serious 
discussions, a paper read by someone like Scott McLeod. The 
fiction of equality is often a tall tale. 

The question whether we mean that all beliefs are equally true, 
that they are all equally false, or that they are unequal but we 
must pretend that they are not is, in matters of religion, a particu- 
larly difficult and delicate one. A religious faith may be an 
“opinion,” but something of the flavor of religious belief is lost 
if the importance of religious “opinion” as compared with all 
other opinions is not understood. A man’s religious creed is his 
window on the world and the human soul. A principle of re- 
ligious equality may mean that all windows on the world and the 
soul are equally capacious and equally sunny, and that the view 
is equally complete. Or it may mean that each is equally dark, 
narrow, and incomplete. If it means more or less than that—if 
it means, for example, that religious truth is not something that 





COMMENT ON “‘USES OF LAW” $19 


a party in power is competent to judge—it is certainly sensible 
but it is not a principle of equality. Such a principle must rest 
on the assurance that equality is philosophically sound. Perhaps 
the law does not have to decide the relation between the legal 
conception of equality and the philosophical conception. But 
men and society cannot so easily duck the question. 

I think that what Maslow means by equality is that all re- 
ligious convictions are equally false, or at least politically irrele- 
vant. Otherwise why regard the affirmation of the constitutionality 
of “released time” as a “retreat”? I think that when most of us 
speak of this question we no more believe that all religions are 
equal in every respect than we believe that a speech by McCarthy 
is likely to be equal to a speech by Churchill. I am not a Catholic, 
but I think that there is a vast cultural difference between the 
voices of Joan of Arc and the “miracles” of the religious quack 
who uses the mails to call attention to his great healing powers, 
and to solicit funds. 

In saying this I do not pretend to establish any hierarchy among 
the world’s great religious traditions. For purposes of education 
and culture there is a vast difference between the religious tradi- 
tions, be they Christian, Jewish, Buddhist, or Moslem, from which 
the student can learn something of the place of man in the 
universe, and the traditions from which one cannot learn. The 
only people who really believe that all of these are equal are, as far 
as I can see, those who feel quite able to get along without any 
theology, whether natural or revealed, and who feel no need to 
understand the human soul and its place in the cosmos. For all 
those who hunger and thirst after the truth, the grim fact of in- 
equality is likely to be compelling. 

Yet I do not for a moment suggest that it is the business of the 
law to protect philosophical inequality. The law cannot, surely, 
go far in protecting the distinction between a serious religious 
tradition and a frivolous one. Persons who believe in the in- 
equality of faiths and creeds, and who are still democrats, do not 
even seek the legal protection of inequality, or do so to a very 
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limited degree. What they seek is protection for the doctrine that 
all creeds are equally true. As I suggested above, that doctrine is 
a noble lie, but many a good political order may be built on 
noble lies. In saying that I do not pose as a man who knows what 
religious truth is. Ido not. But it is a noble lie simply because 
it is as doubtful that the “I am’’ movement can have any serious 
access to religious truth as it is that Scott McLeod can have 
anything serious to say to the American Political Science Associa- 
tion. The law protects bad newspapers in appreciation of such 
a lie. The law must suppose that even thoughtless speech and 
thoughtless faith proceed from thought, and, in a democracy, 
thought is good. 

There are those who still believe none of this, who believe that 
man needs none of these windows. That, I think, is at the root 
of Maslow’s conception of equality, the antithesis of what I have 
described. Because Maslow’s conception of equality is essentially 
negative he can speak of the “anachronism” of Sunday blue laws. 
He can refer to Jewish litigants who had to persuade the majority 
to “forget the passing error of its ways and return to a former state 
when the Constitution gave no encouragement to the ‘two and 
seventy jarring sects.” And he can gloat over a victory over the 
New Testament in a lawsuit. 

In each of these cases the stress is not on the encouragement of 
the ancient faith of the Jews, which I should wholeheartedly 
respect, but on a discouragement of the faith of others. There 
are certainly good arguments against the Sunday blue laws, and 
against the distribution of the New Testament. My concern is 
not with those arguments but with the implicit conviction that 
those who believe that the law may legitimately prescribe a day 
of rest, or who see no more reason to deny the teaching of Jesus 
than they see to deny the teaching of Marx, are somehow enemies 
of equality, in fact of democracy. Maslow simply dismisses, with 
an undocumented shrug, the “passing error” of those who think 
that religion has a place in education, indeed in society. As to 
the reference to the state when the Constitution gave no encour- 
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agement to the “two and seventy jarring sects,” it is probable 
that it is a mythical golden age in the mind of the author. It 
has been pretty well established by Corwin that the Constitution 
did no such thing. It gave no unequal encouragement to those 
“sects,”’ which is quite a different thing from giving no encourage- 
ment at all. 

Today most of the persons I know who are seriously disturbed 
about American education are not disturbed lest Christians 
should get the better of Jews or Jews should get the better of 
Christians. They are disturbed lest negative conceptions of 
equality, which bar the teaching of all serious creeds, should 
get the better of all of us, and lower the standards of education. 
I think that there is a connection between that and the kind of 
thing that Maslow is talking about. 

Take the Bible out of the schools, and you have to put some- 
thing in its place. What? Davy Crockett? Thousands, perhaps 
millions, of school children sing in the public schools that “This 
land is biggest ... ,” an obvious factual misstatement. A culture 
can conjure a frontiersman of questionable patriotism out of a 
well deserved oblivion. But it cannot bring into its schools an 
ancient heritage of faith for fear someone’s feelings be hurt. 
My daughters are permitted to learn the glib and easy dogmas of 
secularism and relativism, but, according to Maslow, the Prophets 
and the Koran, Jesus and Confucius are alike forbidden them. 
What about an equality in the school system that will recognize 
the needs of the boy or girl who wants to know? Should a once 
proud independence that was not afraid of loneliness or dis- 
crimination—the discrimination against the boy who could not 
run fast and liked to read—take comfort in the psychological brief, 
or in a Statistical presentation of the number of students in certain 
schools who belong to minority groups? I share Maslow’s rejoic- 
ing that the law has eliminated the quota system in New York 
State schools. But the elimination of the quota system is a poor 
substitute for education. In the long run a people can struggle 
against prejudice only by teaching the truths that prejudice hides. 
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With that in mind, Maslow would best help the cause of equality 
by helping to restore the study of Greek and the humane tradition 
in the public schools. 

It may seem that these remarks are irrelevant, that I am attack- 
ing straw men, that Maslow is not responsible for the conditions 
that worry me. It is certainly true that he is not responsible for 
those conditions. He too may deplore them. But I do not think 
the remarks are irrelevant. I think that people who worry about 
the evils of released time or the distribution of the New Testament 
frequently neglect the fact that the people who advocate those 
measures are often looking, searching, however mistakenly, for an 
education for their children that will be morally positive. And 
I think that the end result of articles like Maslow’s is to keep 
them from getting it. 

That is my difference in principle with Will Maslow’s article. 
Of itself, it would not, however, have induced me to write. Cer- 
tainly any discussion of what we mean by equality, and what con- 
tribution the law can make to establish equality, ought to be a 
welcome one. What seems to me unfair is less the perspective 
than the tone of Maslow’s article. A worker who wants to protect 
himself against low-wage competition may be mistaken, even 
narrow. He is not a “racist.” A man who believes that the police 
power ought to extend itself to a preservation of the beautiful 
quiet of, say, an Edinburgh Sunday, may be out of tune with 
Maslow’s desires. His wish is not necessarily “anachronistic.” In- 
deed, in an article purporting to show that law can affect morality 
it is hard to see how an attempt to do just that can be “ana- 
chronistic.” 

And the reference to the “two and seventy jarring sects” is at 
least as anachronistic as the blue laws. Leaving aside all questions 
of what is and what is not a “sect,” many of these “sects,” as 
Maslow must know, have given way in this country to the Na- 
tional Council of Churches, an organization devoted to religious 
equality. One hundred years ago, at its first use, the polemic 
in this expression did not have quite the force that it may have 
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today. Once Protestant writers referred to the Catholic faith 
as “‘popery.” And once so firm an advocate of religious freedom 
as Roger Williams could distinguish his own “Church of God” 
from the “Church of brick and stones." Today we are wary— 
not simply from lethargy. People knew that Roger Williams 
loved freedom, and they knew that his bluntness did not imply 
persecution. Today we are wary. It is our experience that the 
generous and forthright confrontation of one religion by another 
is too often mistaken for prejudice and used by ruthless men for 
purposes of persecution. We dare no longer speak as Williams 
spoke. We are so afraid of anti-Semitism, anti-Catholicism, anti- 
Protestantism that we tread softly on these pastures, and neces- 
sarily so. 

It is with great reluctance that I write these lines. I feel that 
I can but register my personal protest against Maslow’s article and 
what I believe it stands for. In so doing, I take the vantage 
ground not of faith but of search, and of a tradition that protects 
search. My own religious faith or skepticism, whatever it is, 
need not be intruded, but a people's tradition is not something 
lightly to be disregarded. That strong religious feelings are 
often a bulwark of equality was long ago seen by Tocqueville, 
among others. Today the nation is less homogeneous than it 
was when Tocqueville wrote, and we are very proud of the change 
and the fearless and generous policy of assimilation that led to it. 
But, while the religious tradition has broadened, it may be no 
less deep. A constitution may devise a ‘wall of separation between 
church and state” (though our Constitution probably did no such 
thing), but it cannot alter the fact that a democracy needs people 
who seek, and a culture and an educational system that encourages 
search, 

Beyond that, for present purposes, I see no need to go. I think 
that Maslow and I are both opposed to religious warfare, and 
dedicated to a world where people of different creeds can get 
along together. Where perhaps we differ is that, beyond that, 
I think much depends on time and place. It would be foolish 
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to introduce an established church just because England has one, 
though England does have a large measure of religious freedom. 
It would be foolish to introduce three just because Weimar Ger- 
many had three. But it was not the Christian Weimar Germany 
that persecuted the Jews, but the anti-Christian regime that over- 
threw it. I am not asking any law to protect any churches. And 
I believe that to introduce or reintroduce a religious tradition by 
the means that prevail in Washington today is doubtful. But 
no one who reads the speeches of Abraham Lincoln can doubt 
that, to the greatest exponent of equality in American history, 
the Protestant tradition was as much a part of our heritage as the 
Jewish tradition is to the people of Israel, or as the Mohammedan 
tradition is to the Arab countries. A people who, because of a 
concern for an abstract conception of negative equality, neglects 
its cultural heritage will have to look elsewhere for its culture, 


probably down the drain. 





ON THE SOURCES OF POLITICAL 
DIVISIONS IN FRANCE 


BY JANET S. SEIGEL 


tw traditional methods of studying French political history 
have been based on the tacit assumption that France since 1789 
has been a completely different nation from that which existed 
before 1789. It is rare indeed to find any analysis of the various 
aspects of contemporary French life which does not satisfy its 
“need” for historical background by reaching as far back into the 
dead past as the Great Revolution. One of the notable exceptions 
is Imbart de la Tour's preface to the first volume of his master- 
ful Les origines de la réforme, published in 1905. 

Nevertheless, the Great Revolution probably made less of a 
radical change in the lives of the French than did the War of 
Independence in the lives of Americans. For all of the glorious 
slogans and affirmations of the creation of a new society, France 
since 1789 has remained socially stratified in a feudal-like manner, 
politically divided about the type of regime, and economically rich 
as a nation and poor as a government. Also, the Republic’s claim 
to the creation of a homogeneous French nation is not substanti- 
ated by available data. 

It is not the aim of this short article to present a complete 
description of the sources of political divisions in contemporary 
France. It is rather the writer’s intention to indicate some fruit- 
ful areas of study which have not previously been subjected to 
analysis. The method employed is both derivative and original; 
it has been developed in the hope of achieving a deeper compre- 
hension of phenomena hitherto not completely explained. 


In their reactions to political events the French people are very 
similar to the unreconstructed rebels in the American South or 
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their former rulers, the Bourbons: they learn nothing and they 
forget nothing. They reject an attitude of political pragmatism, 
preferring to strive toward their notion of the ideal state. The 
Frenchman's search for the absolute is transformed into his polit- 
ical party's dependence on a positive doctrine; his rejection of 
the pragmatic attitude leads to the survival of political doctrines 
whose application is actually impossible; his intransigence 
causes the growth of many small parties. When the political 
character of the people is recalled, the French party system loses 
some of its incomprehensibility. 

French political writers have tended to oversimplify the situa- 
tion and reduce the political divisions of France either into two 
camps—which have been called “republican and anti-republican” 
(by B. Mirkine-Guetzévitch in his works on the Third and Fourth 
Republics) and “static and moving” (by Francois Goguel in La 
politique des partis sous la III* république, and by E. Labrousse 
in his article “Géographie du socialisme” in La revue socialiste, 
1946)—or into the parliamentary groupings of Left, Center, and 
Right (used by André Siegfried in his classic Tableau des partis 
en France). Without discarding completely the French explana- 
tion, the foreign observer will find this reduction of French 
political life to two or three principal divisions difficult to recon- 
cile with such facts as the presence, for example, of 119 parties in 
the October 1945 and gg parties in the June 1946 elections; or 
the national importance of five political groups, the Communist 
Party, the SFIO (Socialist Party), the MRP (Popular Republican 
Movement), the Left Republican Rally (Radical-Socialist and 
UDSR), and the Independents; or the existence of about eleven 
parliamentary groups in the National Assembly (the number of 
groups varies even within the legislative year, but in March 1947, 
for example, there were eleven). 

At first glance the foreign observer is tempted either to accept 
the French simplifications unquestioningly or to deny the possi- 
bility of finding his way out of the maze. But closer analysis of 
the political parties and their doctrinal and geographical sources 
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reveals certain patterns that help to dispel some of the confusion. 
This analysis cannot ignore the divisions mentioned above, which 
are partially valid and reveal certain aspects of French political 
life vital to its comprehension, nor should it overemphasize the 
multiplicity of parties. 

The importance of the political party in contemporary free 
Europe cannot be gauged by its juridical status alone. Its power- 
ful position is the result of modern society's tendency toward 
specialization and the development of “rationalized” parliamen- 
tarism. 

The trend toward specialization in a highly complex modern 
society has been shown by too many observers to necessitate 
elaborate proof here. The extension of governmental jurisdiction 
in the economic and social spheres, as well as direct governmental 
participation in certain economic and social activities, has in- 
creased the technical complexities of legislation whose evaluation 
demands a fund of specialized information. This results in the 
social need for a non-governmental institution which serves as 
political guide for that portion of the population sharing its 
conception of society. The same lack of time which led the 
citizen to delegate his lawmaking powers to a legislative assembly 
has caused him to depend on a political party for a suitable evalu- 
ation of political, economic, and social events. Since a man must 
fulfill other functions besides that of citizen, he finds an organiza- 
tion that shares most of his ideas about government and its func- 
tions, and thereafter depends on this organization—the political 
party—to guide him in his duty as citizen. 

The existence of the political party was not juridically recog- 
nized until the “rationalized regimes” of the interwar period were 
established. The attempt to capture in legal statutes the dynamic 
feature of political life which Mirkine-Guetzévitch (in Les nou- 
velles tendances du droit constitutionnel, 1931) called “the ration- 
alization of power” impelled the juridical recognition of the 
political party—for example the Electoral Tribunal of the First 
Czechoslovakian Republic. Thus the development of specializa- 
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tion in modern society and “rationalized law’’ have each made a 
contribution to the increased importance of the political party. 

In France, despite neglect in the constitutional text, the poli- 
tical party is one of the three active elements in the political 
equilibrium of the Fourth Republic. In 1945 a “charter for 
political parties” was approved in principle by the Commission 
of the Constitution of the First Constitutional Assembly, but was 
excluded from the Commission’s proposed text when it was re- 
ported out on the Assembly floor. But while the political party 
is not recognized in the constitution, the electoral laws contain 
reference to those organizations that establish “lists” of candidates; 
since the electoral law is an “organic law’ the political party is 
thus recognized on the constitutional level even though not in 
the document itself. 

The French party system is characterized by a multiplicity of 
parties scarcely distinguishable from one another. This tendency 
to establish political parties representing in many cases only one 
or two election districts is the resuit of the use of proportional 
representation, the poverty of the national party, and the per- 
sonality of the French militant. 

Adoption of proportional representation as the electoral system 
of the Fourth Republic has encouraged the small, local party, 
since it favors minority groups. The modification of proportional 
representation by the method of campaign alliances (apparente- 
ments) in the Electoral Law of April 1951 has had little effect on 
the party structure of France. Most of the “parties of the Repub- 
lic” are too dependent on PR for political power to risk a return 
to the other electoral tradition—‘‘scrutin d’arrondissement au 
deuxiéme tour.” 

The small local party is also aided by the poverty of the national 
organization: in 1945, for example, the entire budget of the SFIO 
was approximately ten million francs (about $100,000). The 
Communist Party has been the only exception to this rule. Of 
necessity, the candidate and his local supporters must contribute 
a large part of the sums necessary to defray party expenses; in 





POLITICAL DIVISIONS IN FRANCE 329 


turn, the candidate can set conditions to which his party will 
agree, or, should it object, he will form a party within his own 
election district. The creation of such local organizations is most 
characteristic among the parties extending from the Radicals to 
the right end of the hemicycle. 

But perhaps the most important source of the multiplicity of 
political parties in France is the militant. The French ideal of 
the militant is the repudiation of the Anglo-Saxon ideal of the 
independent voter. The militant becomes a member of a partic- 
ular party because its ideas and program most nearly resemble 
his own. He has joined this party because of its positive doctrine, 
not because it represents “the lesser of two evils." He repudiates 
the pragmatic belief that one must choose between two unsatis- 
factory solutions to a problem. 

The militant not only repudiates the independent voter's prag- 
matism but also rejects his independence. By identifying himself 
so closely with his party, the militant has lost an objective standard 
against which to measure his party’s actions. Though he has 
faith in the members of his party’s parliamentary group—given 
the natural distrust of the governed for the governing—he views 
the members of the executive, even when they are members of his 
own party, with grave suspicion. He does so because he does not 
understand the basic function of the political party. | 

The organized political party is a twentieth-century phenome- 
non in French political life, and as such it has not been fully 
assimilated by the citizen: he recognizes that he must delegate his 
power to the party, but he has not understood that at each election 
he has the right of rescinding that delegation of power by voting 
for another party. Therefore, except in regard to the Communist 
Party and the SFIO, which demand discipline of their elected rep- 
resentatives, he does not evaluate his party’s voting record in the 
legislature. The Communist Party imposes the discipline for 
authoritarian reasons, and the SFIO because only in this way can 
the representatives reflect the will of the militants. A deputy of 
the Center or Right feels no compunction about voting as he 
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pleases (including a vote against a cabinet in which members of 
his party are ministers), since he knows his constituents will not 
hold him responsible for his voting record. This is the real cause 
of ministerial instability. 

Yet none of these factors—not specialization, or the “rationali- 
zation” of democratic institutions, or proportional representation, 
or the poverty of the national party organization, or the militant 
—accounts for the special quality of French political life: all these 
factors have existed in the political life of the continental democ- 
racies since 1919. It is necessary to consider the unique features 
of France in order to distinguish her political characteristics from 
those of other continental nations; it is only with the aid of the 
knowledge furnished by the geography and history of France that 
a comprehensive understanding of her contemporary political 
problems is possible. 

The geographers and historians of France can serve only as the 
ore from which the knowledge can be mined. Some recent French 
scholars have begun the work of reexamining the available knowl- 
edge, but most of the work consists of unconnected monographs.’ 
These studies indicate that historical events and economic devel- 
opments have closed up geographical chasms and caused some 
changes in the political sympathies of the population. 

Continental France has four great river valleys—the Seine, the 
Loire, the Garonne, and the Rhéne—and two interior mountain 
areas—the Massif Central and the Vosges—dividing the land into 
natural regions which have come down to us under the names 
of the Ancient Provinces. Most of these provinces, created as they 
were by gradual acquisitions through marriage and warfare dur- 
ing the Middle Ages, attained individual characteristics whose 


importance was not only picturesque. Thus the Breton could 
(and still can) be distinguished from his neighbor, the Norman, 
not only by speech but by mental attitude and deportment. 


1 For a bibliography complete until the date of its publication see F. Goguel and 
G. Dupeux, Sociologie électorale: Esquisse d'un bilan; Guides de recherches, Cahiers 
de la Fondation Nationale des Sciences Politiques, no. 26 (Paris 1951). 
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Within the large provinces that made up the French monarchy 
from Louis XI to Louis XVI, some of the older seigneurial de- 
mesnes retained a certain cultural autonomy. Thus the old 
County of Toulouse (including Albi), which was part of Langue- 
doc, retained its reputation for radicalism gained during the 
Albigensian Wars, and remains today part of the “red belt’ of the 
Midi. Less violent opposition to the established institutions has 
been traditional in other small demesnes which, however, joined 
with the areas of radicalism to make up the rebellious party in the 
civil and religious wars. The Fronde also drew its strength from 
these areas. 

The Great Revolution and the Napoleonic era brought ad- 
ministrative reforms and broke up the provinces into departments, 
but this formal act had little effect on the people. It was the in- 
dustrial revolution, with its technological changes, that caused the 
greatest transformation. A contributing factor was the migration 
after 1870 of inhabitants of Alsace and Lorraine who opted for 
French nationality and moved westward, principally to southern 
Normandy, where the terrain reminded them of their homeland 
and where their occupations could be continued with the least 
complicated adjustment. 


In the United Kingdom and the United States it has been 
customary for many years for political scientists and historians to 
explain the party systems of the Anglo-Saxon nations in terms of 
the evolution of the two-party system: there would be no argu- 
ment against a statement that the Tories of the eighteenth century 
are the ancestors of the Conservatives of today, or that the Ameri- 
can Federalists, Whigs, and present-day Republicans belong in a 
single-file progression. Yet the development of the French party 
system has not been considered in terms of a similar evolutionary 
progression, even though there is ample if scattered evidence to 
indicate that such an analysis might prove fruitful. 

The Fourth French Republic is dominated by the “Big Five”: 
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the Communist Party; the Socialist Party; the Left Republican 
Rally (Radical-Socialists and UDSR); the Popular Republican 
Movement; and the Independents. The individual histories of 
these parties have been written and, when the parties are treated 
as organizational units, little can be added to these histories. But 
should the present names of the Big Five be changed to give some 
indication of their basic orientation, then the task of demonstrat- 
ing their antecedents is still to be accomplished. It may be men- 
tioned in this connection that according to Roger Soltau there are 
“four great tendencies from which the innumerable groups and 
parties formed since 1849 take their origin: Monarchists, Con- 
servative Republicans, Radical Republicans, Socialists.” 

Change the present-day Independents to “reactionary anti- 
republicans” and the Popular Republican Movement to “Catholic 
republicans,” and the fifteenth-century supporter of Gallicanism is 
seen as the source for the Catholic republicans, distinguished from 
those who favor the traditional domination of the national church 
by the Holy See. Change the Radical-Socialists (and UDSR) to 
“dogmatic republicans” and the Socialist Party to “Jacobin repub- 
licans,” and the fundamental difference between the 1791 and 1793 
Declarations of the Rights of Man and the Citizen, as definitions 
of the responsibility of the government toward the citizen, becomes 
the source for these categories. Change the Communist Party to 
“revolutionary anti-republicans,” and the native roots for com- 
munist growth become evident.? 


THe REACTIONARY ANTI-REPUBLICANS 

The reactionary anti-republicans represent approximately 30 
percent of the voters, situated mainly in west-central Normandy, 
around the mouth of the Loire, in northern Burgundy, and at the 


2In these designations the writer has used the attitude toward the Republic as 
the criterion, because for the last 150 years this has been the basic problem of 
French political life. The concept of the Republic is much broader in France, 
however, than elsewhere, for it conjures up the promise of the Great Revolution: 
representative government, majority rule, free and secret ballot, equality of oppor- 
tunity, elimination of the vestigial remains of feudalism, and the like. For a French- 
man there is no word that evokes such a picture except “Republic,” and it is his 
concept of political life that the writer hopes to clarify. 





POLITICAL DIVISIONS IN FRANCE $33 


headwaters of the Loire in the Massif Central. In these areas the 
population adheres as closely to tradition in its agricultural 
methods as in its political ideas. The reactionary anti-republicans’ 
percentage of representation has varied greatly during the last 
decades, but it returned to approximately one-third of the total 
population at the June 17, 1951, elections. This figure seems 
to the writer consistent with such facts of French history as the 
constant oscillation between the feudal monarchy and the national 
monarchy from the fifteenth to the eighteenth century and, since 
then, between the monarchy or other non-republican regimes and 
the Republic. 

This category yearns for traditional France, the France of the 
ancien régime; some of its members even wish to return to pre- 
Richelieu France. The areas where it is most highly concentrated 
have always favored tradition: the Céte d’Or, for example, sup- 
ported the House of Burgundy in its attempt to preserve feudal 
relationships, the House of Guise in its conflict with the expanding 
royal power, and finally the Bourbons against the revolution. The 
population is docilely Catholic, accepting the hierarchical institu- 
tions of the church and rejecting as heresy any suggestions of 
autonomy for the national church. The eighteenth-century 
Jacobites of England are perhaps the most analogous group in 
Anglo-Saxon history. 

At present this category is represented by De Gaulle’s Rally of 
the French People (RPF) and its dissident wing; the Independ- 
ents; and the Peasant Party. The representatives it clected were 
excluded from executive power from 1945 to the spring of 1952. 
From the spring of 1947, when the Communists were <lismissed 
from the Ramadier cabinet, until the Pinay cabinet the voting 
alliance of the two anti-republican categories was masked by a 
continuing battle of vituperation, sometimes degenerating into 
fisticuffs. Nevertheless, this alliance against the Fourth Republic 
is real, for both the “reactionary” and the “revolutionary” anti- 
republicans have as their basis an undeviating contempt for par- 
liamentary institutions. 
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It became evident after the establishment of the Pinay cabinet, 
the first headed by a member of this caucus, and the subsequent 
growing schism in the ranks of the RPF deputies, that at least the 
professional politicians were wary of an alliance with a man who 
insisted on his political independence. There is some indication 
that many of the voters who cast their ballots for the Independents 
felt the same way. Thus the RPF did not achieve the dominant 
position in the National Assembly on which De Gaulle’s seizure 
of power depended. Since he did not change his strategy of op- 
posing—along with the Communists—every measure intended to 
improve the economic situation, and thereby prevented the RPF 
deputies from becoming ministers, the creation of the Pinay gov- 
ernment caused the opportunists in his group to split away. In 
1953 De Gaulle dissolved the RPF as a party, leaving the RPF 
deputies free to join whatever group they chose; some chose to 
remain in the RPF group, but others formed a new group, the 
ARS. This, however, does not affect the strength of the “reac- 


tionary anti-republicans,” which remains at approximately one- 
third of the National Assembly. 


THe CATHOLIC REPUBLICANS 

From 1932 to 1951 the Catholic republicans represented from 
25, to 30 percent of the total French vote cast in all regions, but 
especially in Brittany, Normandy, Alsace, Lorraine, the western 
Pyrenees, and the northern part of Savoie. But this category 
suffered a great loss of strength in the elections of June 17, 1951, 
losing 54 percent of its popular votes and nearly 48 percent of its 
representation in the National Assembly. The devout sons and 
daughters of the church who make up this category can be divided 
into three groups: small farmers whose ancestors benefited from 
the land distribution of the Great Revolution; workers in the 
industrial northeast who follow the social and economic theories 
of Pope Leo XIII; and lay and cleric intellectuals who can trace 
their independence of doctrine back to the Gallican tradition and 
its triumph in the Pragmatic Sanction of 1438. Because of this 
diversity of interests it is only since 1945 that this category has 
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succeeded in establishing one party to represent it: the Popular 
Republican Movement, or MRP. 

The MRP was formed of a post-liberation union between the 
Christian Socialists and the Popular Democratic Party. The 
specific doctrinal sources for the MRP are Pope Leo XIII's en- 
cyclical De rerum novarum, the social-economic encyclicals of 
Pius XI, and the Christmas Message of Pope Pius XII in 1942, 
which are the Roman Catholic answer to socialism. Recognizing 
the necessity for providing better conditions for industrial workers, 
Pope Leo XIII urged Catholic workers to join in Catholic trade 
unions in order to improve their economic situation. Christian 
Socialism stems from the importance of assuring to each individual 
his right to a full development, without restraint for political, 
economic, or social reasons. The right to property is upheld, but 
it is limited in order to prevent the growth of monopolies that 
would interfere with the growth of the individual. For the 
followers of Leo XIII the ideal organization of the state is similar 
to the theory of the corporate state: within the political structure 
the unions will have equal rights with the producers and the gov- 
ernment in determining conditions of work and production goals. 

When these theories are put into practice by MRP representa- 
tives in the cabinet—through supporting wage and price controls 
—or by leaders of the CFTC (French Confederation of Christian 
Workers) at mediation sessions demanding better conditions for 
their members, there would seem to be little difference between 
these Catholic republicans and the Jacobin republicans. ‘There 
is one basic issue, however, which keeps these two categories theo- 
retically and practically separated: liberté d’enseignement. This 
phrase connotes more than state aid to parochial schools; it in- 
cludes the whole question of state-church relations. 

The MRP has stated frequently that it favors the separation 
of church and state. It defines this phrase as equal treatment for 
all faiths: freedom of worship, state support for parochial schools, 
state support for church administration (without state supervi- 
sion). By this somewhat curious definition of a phrase conse- 
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crated by the anticlericalism of the Great Revolution, the MRP 
reveals its descendance from Gallicanism. 

Gallicanism is the name given the theory concerning the rela- 
tions among the papacy, the French church, and the French mon- 
archy. “Gallicanism is a phenomenon limited to France; it is 
characterized by the union of the French church with the crown 
for the purpose of limiting papal jurisdiction in France through 
the use of precedents found in canon law. Its three fundamental 
principles are: first, the government of the state is an exclusive 
function of the Very Christian King; second, the papacy is sub- 
ordinate to the Oecumenical Councils; third, papal power in 
France is limited by preceding conciliar decisions and the patristic 
decrees, a sacred legislation which the Gallican church, in agree- 
ment with the crown, has the responsibility of interpreting and 
enforcing .. . This idea that sovereignty resides in the people and 
that the king is but their deputy, who is to be deposed if he does 
not fulfill his mandate satisfactorily, can be traced from the lower 
Middle Ages through the League at the end of the sixteenth cen- 
tury.’ ® 

The Gallican movement represents an attempt by the defeated 
French partisans of the Conciliar Movement to achieve within 
the national church what they had failed to achieve in the Uni- 
versal Church, that is, the establishment of a federal church or- 
ganization with residual powers left to the national units. Be- 
cause of the weakness of the French monarchy in the years follow- 
ing Agincourt, the Gallicans were able to wrest the Pragmatic 
Sanction of Bourges from Charles VII in 1438. Although the 
Pragmatic Sanction granted the French prelates a great deal of 
autonomy, the king, in alliance with the pope, was usually able 
to circumvent it. The Concordat of 1516 merely legalized a situ- 
ation that had actually obtained whenever the monarch had 
exerted himself: control of the French church by the king. Galli- 


8V. Martin, Les origines du Gallicanisme (Paris 1939) vol. 2, p. 325, and vol. 1, 
p. 37- See also the same author's Le Gallicanisme politique et le clergé de France, 
Chapter III, “Transformation de la notion de souverainté” 
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canism had resulted not in permanent autonomy for the French 
church but in its control by the sword temporal. 

After 1516, despite the monarch’s role as virtual head of the 
French church, the Gallican spirit manifested itself over and over 
again. The Groupe de Meaux, led by Lefévre d’Etaples, con- 
tinued its attempts at internal church reform, and when it dis- 
appeared under the weight of the Calvinist movement, the Galli- 
can spirit could be found among the supporters of both the Ligue 
and Henri IV, depending on which of these two groups seemed 
farthest from alliance with the papacy. With the cessation of the 
large-scale hostilities of the civil and religious wars, the Gallicans 
seemed to disappear, but only to reappear again in the Fronde.* 
When the Fronde was finally crushed by Mazarin the Gallicans 
disappeared as a coherent group, but they emerged from time 
to time as the French variety of Catholic nenconformists. When 
the Revolution occurred they were to make up the considerable 
number of devout Catholics who supported the Republic while 
opposing the excesses of the Commune and the Terror. They 
remained an amorphous group until the encyclical De rerum 
novarum enabled them to reconcile their faith with the half- 
forgotten Gallican definition of sovereignty, for it needed only 
the substitution of the word “government” for “king” to serve 
as the basis for parliamentary republicanism. 

In the Fourth Republic the Gallicans, or “Catholic republi- 
cans,” constitute one of the bulwarks of the regime while remain- 
ing true to their basic religious motivation by continually exert- 
ing pressure to obtain government funds for the support of paro- 
chial schools. The MRP complicated the negotiations for the 
second electoral law of the Fourth Republic (in the spring of 1951) 
by demanding some indirect state support for church schools as 


4 The Fronde deserves more analysis than it has received, for this dichotomous 
movement, destined to failure by its internal schism, can reveal many characteristics 
of French political life. The Gallicans made up the “left wing” of the Fronde; one 
of the last two clerical rebels against Mazarin was the Bishop of Castres, a town in 
the southwest which was to achieve fame at the turn of the last century as the birth- 
place of Jean Jaurés and which remains a stronghold of MRP strength. 
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the price for its support of the electoral law. This was one of the 
principal reasons for the six-month crisis that preceded the dis- 
solution of the first National Assembly of the Fourth Republic. 
The loss of 54 percent of its popular support has reminded the 
leaders of the MRP that the rank-and-file is more orthodox than 
they, and their attempts to prove their devotion to orthodox 
Catholic tradition were a major factor in prolonging the minis- 
terial crisis that marked the opening of the second National As- 
sembly. 

The establishment of the Pleven ministry on August 11, 1951, 
marked a setback for the MRP, since the demand for indirect 
state support for parochial schools was ignored (though later satis- 
fied by the “loi Barangé”’); but the MRP’s action probably gained 
back some of the popular support that the party had lost. These 
manoeuvres were the beginning of the campaign for the October 
1951 cantonal elections, whose results influenced the national 
political balance. The loss of votes by the RPF (in comparison 
with the 1949 cantonal elections) strengthened the other reac- 
tionary anti-republicans, but the violent defense of the parochial- 
school system enabled the MRP to hold fast to at least the seats 
it had obtained immediately after liberation. 

It is possible that the Vatican, ever conscious of popular opin- 
ion, delayed its announcement of its preferences in the spring 1951 
national elections as a warning to the MRP leadership not to forget 
its rank-and-file membership. If an analysis of the Italian and 
German political scenes provides any valid analogies, it would 
appear that Vatican policy favors a large, powerful Christian 
Democratic party, and will therefore continue to demonstrate 
subtly its support for the MRP. 


THe DoGMatTic REPUBLICANS 


The dogmatic republicans are the descendants of those founders 
of the First Republic who subscribed to the 1791 Declaration of 
the Rights of Man and the Citizen; they believe that the inalien- 
able rights of man are liberty, property, security, and resistance 
to oppression. Perhaps the most accurate description for this 
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category can be borrowed from United States history: the dogmatic 
republicans are Hamiltonians. Like the Hamiltonians, they 
favor a strong, centralized government. They also believe in a 
“hard” monetary policy, as well as in the gold standard, as the 
basis for domestic and foreign commerce, and they want govern- 
ment protection and encouragement of industry in order that the 
consumer, the farmer, and the industrial worker may benefit from 
industry's prosperity. Unlike Hamilton, however, they oppose 
direct taxation to raise the necessary revenues. Those radicals 
who favor direct taxation, such as Joseph Caillaux and Pierre 
Mendés-France, have been considered untrustworthy by the party 
and, despite their great talents, their careers have suffered accord- 
ingly. : 
This category is represented at the present time by the Radicals 
and Radical-Socialists, the UDSR (Democratic and Socialist Union 
of the Resistance), and allied parties, which command approxi- 
mately 10 to 12 percent of the popular vote. Although this is 
less than half of the percentage they commanded during the last 
years of the Third Republic, it represents only about sixty thou- 
sand votes fewer than they had in 1936. The reason for the great 
loss in percentage in relation to actual votes can be explained by 
the fact that the women of France have been enfranchised by the 
Fourth Republic, and have therefore doubled the size of the 
electorate. It is impossible at this time to explain the percentage 
drop satisfactorily, although many opinions have been offered. 
It may be that the ideas of this group do not appeal to the women 
of France, or that the stigma of the Third Republic's defeat has 
actually driven half of the militants away. But whatever the 
losses of this group in the national elections, it has retained its 
power on the local level, for it has not lost any appreciable strength 
in the series of local elections held since 1945; there does not seem 
to be any necessary correlation between the results of local and 
national elections. 

The lack of unity that characterizes this group reflects the in- 
ability to compromise that is found among the dogmatic indi- 
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viduals who make it up; in some ways this group is the most 
characteristically French. In the days immediately following the 
ratification of the constitution of the Fourth Republic, M. Paul 
Bastid, a member of the Constitutional Commission of the Second 
Constitutional Assembly, told the writer that he had not nor 
would ever accept the Fourth Republic; for him the Third Re- 
public still existed. This uncompromising attitude reflects those 
qualities referred to above, which result in the multiplicity of 
parties in the country as a whole; among the dogmatic republi- 
cans they lead to the existence of cliques that show little discipline 
when voting in the Palais Bourbon. (The attraction of a winning 
candidate was too much for one group in the Radical-Socialist 
Party, and it tried to swing the party over to an election alliance 
with the RPF just before the June 1951 elections. It was not 
until Herriot arose, the “grand old man” of the party, that this 
coup was blocked and the leaders, deputies from the Gironde, 
read out of the party.) 

THe JAcoBIN REPUBLICANS 

The Jacobin republicans are heirs to the Danton-Robespierre 
tradition. They are the faithful whose first commandment is 
Article 21 of the 1793 Declaration of the Rights of Man and the 
Citizen: “Public welfare is a sacred obligation. Society owes 
its needy citizens subsistence, either by procuring work for them 
or by supporting those who cannot work.” Their strength 
comes particularly from the industrial regions of the northeast 
and from the so-called red belt of the Midi. 

Today the Jacobin republicans call themselves Socialists, that 
is, members of the SFIO (French Section of the Workers’ Inter- 
national). Theoretically the SFIO bases its program on the 
Marxist doctrine of class war, and approves of revolutionary 
means for attaining power. In practice, however, the party is 
the epitome of a social-democratic party, that is, one whose end 
is the socialistic organization of the national economy but whose 
means are peaceful, in order not to destroy any of the political 
freedoms won by the Great Revolution. Therefore it has con- 
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centrated on increasing its popular vote and on learning parlia- 
mentary procedure. 

The SFIO was one of the two disciplined parties in the last 
twenty years of the Third Republic. A good deal of its popular 
authority was based on its close cooperation with the General 
Confederation of Labor (CGT), though this close connection 
was challenged from 1934 on by the Communist Party. Since 
liberation the Communists have been successful in gaining con- 
trol of the majority of organized labor who are not members 
of the CFTC, but the price has been a drastic drop in union 
membership. The CFTC and the non-Communist and non- 
Christian CGT-Force-Ouvriére could overwhelm the Communist- 
controlled CGT if they were to succeed in organizing the millions 
who no longer are or never were organized. 

Liberation in 1944 found the Socialist Party weakened through 
the loss of many of its leaders and militants. The SFIO was 
meticulous in its purge of any member who had not acted ‘‘cor- 
rectly” during the occupation. At the first postwar congress the 
process was completed, and many a militant found himself ex- 
cluded from his party. (It was openly recognized in France in 
1946 that such a militant could find a haven in the Communist 
Party, for he was offered the same rank in the party hierarchy 
that he had held in the SFIO.) When the Socialists met for their 
first peacetime congress, on August 12—15, 1945, it was considered 
necessary not only to revise the program but also to reorganize 
the party. Essentially, however, the doctrine and organization 
of the party have not changed since the interwar period. 

Despite the SFIO’s claim to Marxist orthodoxy, the real source 
of its doctrine is the 1793 Declaration. Not only Article 21 but 
others as well—for example, Article 2, which proclaims that the 
“natural and imprescriptible rights’ are “equality, liberty, se- 
curity, property”; Article 18, which defines basic labor condi- 
tions; Articles 24 and go, which define the duties of the bureauc- 
racy and elected representatives—give a clearer picture of the 
SFIO’s attitude toward political, social, and economic questions 
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than all Marxist literature. It was Jean Jaurés, not Jules Guesde, 
who left the most permanent impression on the SFIO, and there- 
fore his writings furnish the true source of its theory. Although 
he fully accepted his defeat at the 1904 Amsterdam meeting of 
the Second International, and went along with the German in- 
terpretation of Socialist doctrine, his ideas axe permeated by his 
profound knowledge of the Great Revolution and his faith in 
the 1793 Declaration. In contemporary terms, the SFIO is in 
favor of the welfare state at home and of increasing international 
cooperation abroad. 
THE REVOLUTIONARY ANTI-REPUBLICANS 


The revolutionary anti-republicans are a recent phenomenon 
in French political life. In November 1946 and in June 1951 they 
garnered the largest number of votes in France, showing particular 
strength in the same areas as the Jacobin republicans. This cate- 
gory is represented by the Communist Party and its front groups, 
whose theoretical basis is the Leninist interpretation of Marx, 
with strongly revolutionary tendencies and a firm adherence 
to the idea of a class war and the creation of a revolutionary 
elite. Like all Communist parties, the French party is obedient 
to Soviet dictation, and its policy changes to fit the situation, 
sometimes concentrating on parliamentary manoeuvring, for 
which it prepares by establishing front parties and groups, some- 


times organizing para-military shock troops and insurrectionary 


strikes. 

Its strength springs mainly from the general discontent with 
postwar conditions among the lower economic strata, whose 
spokesman it claims to be. The voter who casts his ballot in 
favor of the Communist Party does so in the mistaken notion 
that it will achieve the reforms promised during the Resistance, 
for the party, making use of its unending supply of funds, has 
established a reputation of having been the party of the Resistance 
—‘le parti des fusillés.”” Actually most of the reforms contained 
in the program of the National Council of Resistance, written 
during the occupation, were legislated by SFIO deputies, princi- 
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pally through the introduction of relevant bills during the First 
and Second Constitutional Assemblies. But Communist party 
propaganda is the most effective, as well as the most ubiquitous, 
of any French political group. 

The native plant to which Leninism has been grafted is the 
anarchist and anarcho-syndicalist movement of the nineteenth 
and early twentieth centuries, which itself had deep roots in 
French soil. A police report cited by Maitron® gives the only 
complete indication of its geographical distribution, for anarchists 
and anarcho-syndicalists refused to participate in elections and 
did not create any organized party. There do exist studies of 
the anarchist movement (Maitron’s is the most recent and the 
most complete), but they are perforce more concerned with indi- 
vidual actions and personalities than with geographical areas. 

The Communist Party, of course, traces its French ancestry 
back to Babeuf and “Babouvisme,” but this is neither unique 
nor completely convincing, since the SFIO also claims descent 
from Babeuf (as Jaurés emphasized in his Histoire socialiste, 
vol. 4). The followers of Babeuf were few and essentially un- 
representative, because they were so far ahead of their era. 


Political life in contemporary France has seemed enigmatic to 
most Anglo-Saxons, for the nation appears to have continuity 
of policy while its cabinets fall and are endlessly reconstituted. 
Some of the enigmatic quality is natural for foreign observers, 
but a good part has been generated by the acceptance, at face 
value, of the explanations offered by the French themselves. 
Chief responsibility for the confusion lies with those who have 
believed and taught that the Great Revolution marked the begin- 
ning of a new era—that 1792 was really An J. 

This study has concerned itself with only one aspect of French 


5 Jean Maitron, Histoire du mouvement anarchiste en France, 1880-1914 (Paris 
1951); see p. 116, “Carte de la France anarchiste d’aprés l'état numérique arrété A la 
date du 31 décembre 1894 (A.N.F.7 12506).” 
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political life, its party system, and even here the investigation 
has been limited to a description of the problems, rather than 
dealing with their solution. It has been an experiment in 
method: does the Anglo-Saxon method of geographico-historical 
analysis of party origins aid in the comprehension of the French 
party system? It is necessary to distinguish between the Anglo- 
Saxon and the continental or French method, which has been 
slowly evolving since liberation. Although the latter method 
has borrowed some of its techniques from American sociology 
(such as the quantitative evaluation of demographical and eco- 
nomic statistics) it differs from the former in basic orientation. 
The French scholars working in “la géographie électorale’’ have 
astonishingly little comprehension of historical continuity; they 
seem to be reacting to the overemphasis on the past which is a 
characteristic of nations with long political histories. Neverthe- 
less, it is the writer’s main contention that historical continuity 
is vital to the comprehension of France’s party system. 

A statistical electoral analysis is almost impossible, because 
official breakdowns of results are not available. The writer has 
obtained only with extreme difficulty the complete district-by- 
district results of local elections in 1949. The Ministry of the 
Interior, under whose jurisdiction elections are placed, does not 
publish district-by-district returns, and it is necessary to obtain 
carbon copies of the actual precinct returns (though there have 
been rumors that henceforth the Ministry will publish the neces- 
sary data). Moreover, the changes that have occurred in the 
electoral system make comparisons over the centuries extremely 
difficult. Much important information is simply unavailable. 
There do not seem to exist, for example, geographico-political 
analyses of the results of elections to the Third Estate before its 
last meeting in 1789, nor are there studies of the various parle- 
ments in terms of the political manoeuvring with which they were 
preoccupied. Such information will be forthcoming only when 
the frame of reference which can use it profitably has been ac- 


cepted. 
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What justification exists for the adoption of the frame of refer- 
ence proposed above? As has been indicated, the areas or regions 
of France follow certain patterns in their reactions to events. 
It is possible to show native roots as far back as the thirteenth 
and fourteenth centuries for basic political attitudes. Each sig- 
nificant change has created a weltanschauung which has persisted 
and which is appended to others fitting into basic patterns. 

Thus far, application of this frame of reference has established 
two main points: first, the French nation is actually as hetero- 
geneous as any other, with local traditions playing a great role 
in the determination of political attitudes; and second, there 
exists a close relation between religious heresy and _ political 
radicalism in France. Why the latter situation is so is not yet 
apparent. Is there a relation between the topographical features 
of a region and its degree of independence from authority? Or 
does the economic and social configuration of an area determine 
this? If the frame of reference is accepted, the studies which will 
result from its application will provide data to aid in answering 
such questions. Such acceptance would also lead to the applica- 
tion of statistical electoral analysis, for its necessity would become 
apparent and the raw materials for it would be made available. 

There are other sources of data that are just beginning to be 
tapped. One test of the validity of the theory that there is a 
close geographical connection between religious heresy and po- 
litical radicalism would be to trace the spread of CFTC and 
MRP strength against the conversion of Gaul to Christianity 
before and after the barbarian invasions, as well as against the 
waves of monastic reform. Another test would be to trace CP 
and SFIO strongholds against anarchist and anarcho-syndicalist 
as well as utopian socialist strongholds. It would also be interest- 
ing to make a map of peasant and worker uprisings and strikes 
since the eighteenth century, and to compare it with Jacobin re- 
publican and revolutionary anti-republican areas. 

Implicit in the names given the categories is a partial acceptance 
of the division of French political life into “republican and anti- 
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republican.” Nevertheless, this division, as well as the other 
two—into Left, Center, and Right, and into static and moving— 
leads to oversimplification. The contemporary Frenchman thinks 
of himself as a member or sympathizer of one of the Big Five, 
not as a man of the Left, Center, or Right, or as static or movinys. 
To be sure, he will frequently refer to himself as an “homme de 
gauche” or “homme de droit” or, less often, an “homme de 
centre.” But if pressed for a more specific description, the 
“homme de gauche” will be revealed as either a revolutionary 
anti-republican or a Jacobin republican, the “homme de centre” 
as a dogmatic republican, and the “homme de droit” as either 
a Catholic republican or a reactionary anti-republican. And in 
order to determine who is “static” and who is “moving,” it is 
necessary to specify the problem; a Catholic republican, for ex- 
ample, is “static” as regards liberté d’enseignement but “moving” 
as regards economic legislation. 

The Frenchman today thinks of himself as for or against the 
Republic, and that is the principal reason why this distinction has 
been used. Though he would, when pressed, identify himself as 
part of the Left, Center, or Right (‘static’’ and “moving” are 
academic inventions, and not overly susceptible to popular usage), 
his identification will always be followed by a “but.” It was the 
writer's desire to eliminate the need for “but" which led to the 
designations of the five categories. 














THE CRISIS IN BRAZIL 


BY MORTON 5S. BARATZ* 


., RSS before dawn on August 24, 1954, the President of the 
Republic of Brazil reluctantly agreed to take a ninety-day “leave 
of absence.” This decision made, Getilio Vargas retired to his 
office to write an inflammatory testament, a document virtually 
inciting revolution among the people of Brazil. At 8:20 A.M. 
Getulio Vargas laid aside his pen and shot himself to death. 

Behind this melodramatic climax was a startling chain of 
events. Ostensibly at least, it all began on August 5, 1954, when 
three gunmen attempted to assassinate one Carlos Lacerda, the 
flamboyant editor of a Rio de Janeiro newspaper. A bitter critic 
of the Vargas regime, Lacerda that night had made a characteristic 
tirade against alleged venality and incompetence in the Vargas 
government. In front of Lacerda’s home as the editor returned 
from his appointment, the gunmen fired a volley of shots. Lacerda 
himself received only a minor wound on his foot. But his com- 
panion, Major Rubens Vaz, a prominent officer in the Brazilian 
air force, was fatally injured. 

The following day there were riots in downtown Rio, perhaps 
organized and surely abetted by political opponents of Getulio 
Vargas. The Brazilian air force promptly took upon itself the 
responsibility for apprehending the criminals and determining 
the motivation behind the attack. Within a fortnight all three 
gunmen were in custody. Moreover, it had been established that 
the pistoleros had been under the immediate direction of Gregério 
Fortunato, better known as ““Tenente Gregorio,” chief of the 
personal bodyguards of the President of the Republic. Nor was 
this all. There were increasing indications that members of the 

* AurHor’s Nore—In conducting the research underlying this paper I received 
considerable assistance of several kinds from Jules A. Morland of the Timken 


Roller Bearing Company of South America, S40 Paulo. Neither he nor his firm 
shares the responsibility for my analysis and conclusions. 
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President's family were also deeply involved in the plot against 
Lacerda. 

As the story unfolded the Brazilian military establishment, and 
the army in particular, became increasingly restive. To a foreign 
observer, and to many Brazilians as well, the situation seemed ripe 
for an army-led revolution, culminating in a military dictatorship. 
For reasons which are uncertain but of great importance, that 
did not happen. But it does seem certain that Getulio Vargas 
decided to step down only when the Minister of War made it 
clear that the army was deeply divided in its attitude toward the 
Vargas government. 

The interplay of events leading up to the suicide is by itself 
exciting and intriguing. It seems clear, however, that forces 
more profound than an assault on a crusading newspaperman 
underlay the virtual revolution of August 24. In fact, the entire 
“affaire Lacerda’ was but a manifestation of a deep-seated eco- 
nomic and politicial crisis in Brazil. 


The Economic Crisis 


As in many another “backward” nation, Brazilian political and 
economic thinking in recent years has been dominated by an 
obsession for industrialization. For this there are several reasons: 
the observable relationship between industrial development and 
a high national income; real and imagined benefits from diversifi- 
cation of the economy; national pride; political dogma; and simi- 
lar considerations. Since World War II, as a result, the thrust 
of public policy has been to force the pace of economic develop- 
ment. The upshot is that contemporary Brazil resembles an 
adolescent, beset with all the physical and mental agonies that 
attend rapid and uninhibited growth. Crises, political and eco- 
nomic, have succeeded one another with dismaying frequency. 
Though the Brazilian economy has been diversified consider- 
ably in recent years, the national welfare remains heavily depend- 
ent on exports of coffee. In the decade 1941-51 nearly half the 
proceeds of all exports was derived from that one product. What 
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is more, coffee currently provides about 70 percent of Brazil's 
earnings of United States dollars. These considerations alone 
can explain the national preoccupation with industrialization. 
The transformation of any economy from an agricultural to an 
industrial base is certain to be accompanied by stresses of diverse 
kinds. Brazil is not an exception. Indeed, such great emphasis 
has been put upon achievement of industrial status that imports 
have tended persistently to outrun the nation’s ability to provide 
exchange cover. Despite rather rigid exchange controls of various 
kinds since 1947, there have been recurring “unfavorable” bal- 
ances in the Brazilian trade position since the end of the war. 
Moreover, an increasing share of imports has been devoted to 
the industrial sector. In 1938, for example, 16 percent of the 
total value of imports was represented by machinery and tools; 
in 1952 the same goods accounted for 27 percent. Petroleum im- 
ports rose from 7 percent of total import value in 1938 to 12 
percent in 1952. Trucks and parts increased from 4 percent to 
12 percent. It scarcely need be said that any substantial reduction 
in the volume of these commodities would at this stage seriously 
interfere with the rhythm of production in the country. 
Concurrent with the changing nature of imports there has 
been a shift in the geographical structure of Brazilian trade, in 
favor of the United States. In 1938 about 24 percent of the value 
of Brazil's imports originated in the United States; by 1952 it 
was nearly 42 percent. Similarly, in 1938 about 35 percent of 
the value of Brazilian exports went to the United States, while 
in 1952 it was 51 percent. Moreover, between 1938 and 1952 
the trade balance between the two countries was reversed. Whereas 
in the earlier year Brazilian exports to the United States ex- 
ceeded imports from the latter by about Cr$500 million, in 1952 
imports exceeded exports by a little more than Cr$z billion. It 
is not surprising that Brazil’s short-term commercial debt to the 
United States amounted on December 31, 1952, to US$370 
million, or 87 percent of Brazil's total debt to nations with con- 
vertible currencies. 
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Brazilian efforts to cope with the persistent trade deficit have 
proceeded along fairly conventional lines. From 1947 to 1953 
the exchange rate was pegged and quantitative restrictions on 
imports were imposed. This system was moderately successful 
during 1947-50; after 1950 it was seriously undermined by two 
potent influences. First, the fear of war caused the government 
to plunge for raw materials and machinery well beyond the na- 
tion’s ability to pay. And second, the exchange-rationing system 
became (to quote the then president of the Bank of Brazil) “an 
arbitrary system of a personal nature” which had to be supplanted 
by ‘an impersonal one that was unassailable to charges of favorit- 
ism or worse.” Principally to serve the latter function, the federal 
fiscal managers inaugurated in late 1953 an auction-market system 
of exchange controls. This technique provided for the classifica- 
tion of imports according to “essentiality,” the allocation of ex- 
change availabilities among the import categories, and the use 
of the pricing mechanism to ration exchange among importers. 

To promote exports Brazil has relied heavily on subsidies to 
her international goods, the subsidies being financed currently 
by the proceeds realized from the sale at auction of foreign ex- 
change. The government was prevailed upon by the coffee 
exporters, moreover, to peg that product’s price, in the mistaken 
belief that the demand for Brazilian coffee in world markets was 
both high and relatively insensitive with respect to price. A 
disastrous decline in earnings of foreign exchange ensued in the 
summer of 1954, a decline that was of measurable influence in 
the political upheaval of August 24. 

Brazil has for some time, in short, been unable to meet her 
obligations on current account. Payments, particularly to the 
United States, have been deferred, then refinanced by borrowing 
from the United States Export-Import Bank and the Federal 
Reserve System, with Brazil’s gold reserves as “collateral.” Over- 
all, these operations have undoubtedly impaired Brazil's inter- 
national credit position. 

Thus Brazil must maintain a high and rising level of exports. 
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For she must earn an amount of foreign exchange, especially 
American dollars, which is high enough not only to sustain a rising 
level of imports but also to service the substantial accumulation 
of debts in arrears. Exports must be stimulated, furthermore, in 
the face of a persistent domestic inflation which has considerably 
complicated Brazil's efforts to restore equilibrium in her interna- 
tional trading position. 

The rate of growth of the United States economy is generally 
assumed to be about g percent per year. By comparison the 
annual rate of economic growth of Brazil between 1947 and 1952 
has been estimated officially at about 7 percent. Understandably, 
there are many manifestations of this rapid expansion, including, 
for instance, a marked change in the occupational distribution of 
the labor force. Between 1940 and 1950 the number of rural 
workers—including persons engaged in agriculture, silviculture, 
and cattle-raising—increased by about 5 percent. During the 
same period workers employed in the transportation, extractive, 
and manufacturing industries rose by nearly 51 percent. 

Coincident with the expansion of the manufacturing sector, 
there has been an increasing concentration of population in and 
near the major urban areas. Since the industrial complex of the 
country is concentrated heavily in the Federal District and the 
adjoining state of Sao Paulo, the marked shift in the composition 
of employment was associated with considerable internal migra- 
tion. Thus the Federal District in 1950 showed a “net migration 
gain’’—that is, immigrants from elsewhere in Brazil less emigrants 
from the Federal District to other states in the Union—of 787,000 
persons. Similarly, the state of S40 Paulo in 1950 had a net 
gain of 556,000 persons. In contrast, the much less developed 
state of Minas Gerais had a net loss of 1,156,000 persons. 

These shifts have naturally caused a number of repercussions 
on the Brazilian economy. Rising personal incomes have brought 
an increase in demand for consumption goods, durable and non- 
durable; for urban shelter, new plant and equipment, and com- 
mercial facilities; for a larger volume of public works and services. 
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In other words, there have been both autonomous and induced 
changes in each of the major components of spending. More- 
over, these inflationary forces have been fed by an enormous ex- 
pansion in money and credit, public and private. 

It is difficult to document these developments in one statement 
or summary collection of statistics. But their magnitude is 
suggested by a recent declaration of the Brazilian Minister of 
Finance: “During the period 1940-52 governmental deficits 
amounted to 32,700 million cruzeiros, liquidated by issues from 
the Rediscount Bureau totalling 16,000 million cruzeiros. There 
was, thus, an overall deficit of about 49,000 million cruzeiros. 
Expansion in bank credit told the same tale. Loans passed from 
8,800 million cruzeiros in 1940 to 102,000 million cruzeiros 
in 1952—an increase of 93,000 million cruzeiros. There was 
nothing to stop inflation. Paper money increased from 5,185 
million cruzeiros in 1940 to 39,280 million cruzeiros in 1952. 
And the acquisitive power of 100 cruzeiros in 1939 had fallen in 
1952 by 83 percent.” 

The steady price inflation has naturally affected adversely the 
Brazilian trade balance. Importation has been encouraged, ex- 
portation discouraged. The government's legal commitment to 
support prices of agricultural products has resulted, moreover, in 
substantial accumulations of such exportable commodities as 
sisal, carnauba wax, cotton, jute, and wool. The British Chamber 
of Commerce of Sado Paulo and Southern Brazil recently reported 
that in September 1953 ‘the Minister of Finance told the Senate 
that before he took office the Bank of Brazil acquired Paulista 
cotton to more than 6,000 million cruzeiros, and thereafter the 
Production Financing Commission was obliged to take over cotton 
from the North and then the new Paulista crop up to 4,500 million 
cruzeiros, making a government holding in cotton of nearly 11,000 
million cruzeiros.” 

Amelioration of these difficulties is no simple matter. Even so, 
it is comforting that responsible officials in Brazil understand the 
problem. The president of the Bank of Brazil has put it this 
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way: “The origin of the economic problems that afflict us, and 
in large measure the financial ones as well, lies in the disequilib- 
rium resulting from the accelerated rhythm of the country’s 
development in recent years. The amount of capital demanded 
thereby created a need for foreign exchange and for currency 
unaccompanied by a sufficient growth in exports and the internal 
capacity to save . . . it can be understood why, whatever steps 
are put in force, they cannot have the power to resolve immedi- 
ately such complex problems...” 


The Political Crisis 


Among Brazilians it is fashionable to assure one another that 
“Brazil is now where the United States was in 1900.” In many 
respects that is true—with a notable exception. Brazil has the 
United States’ economic characteristics of the late nineteenth 
century, but she also has the United States’ political and social 
climate of the mid-twentieth century. More precisely, the Bra- 
zilians want rapid economic development without the gross in- 
equalities of economic and political power that so frequently 
attend the process of industrialization under private entrepreneur- 
ship. Because of this conflict in objectives, there are intense 
divisions in Brazilian political life. Occasionally these divisions 
cause violent eruptions of the nature of the political crisis of 
August 1954. To a foreign visitor the wonder is that violence is 
not more frequent. 

There are a number of areas of political stress in contemporary 
Brazil, each a logical outgrowth of prevailing economic conditions. 
Initially, there is wide inequality in the distribution of income. 
This is difficult to confirm statistically, but the physical evidence 
is there for all to see. Cheek to jowl with the gleaming apartments 
in Rio and Sao Paulo are the incredible hovels of the favelados, 
the slumdwellers. On the outskirts of the city of Santos there is 
an ultramodern schoolhouse, an entire wall of which is decorated 
with a colorful scene from Little Red Riding Hood; the pupils 
live directly behind the school, crowded into ramshackle shanties, 
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perched precariously on the side of a hill. In fast-growing Belo 
Horizonte a double line of workers extends around a city block, 
inching its way toward a restaurante popular where a government- 
subsidized meal can be had for Cr$5 (about twenty-five cents at 
the official exchange rate); up the avenue local businessmen eat 
a Cr$200 meal on the terrace of a luxurious new hotel. Given 
these conditions, it is small wonder that the working classes are 
highly susceptible to propaganda from the extreme left. 

The effect of income inequality might not be so profound were 
it not accompanied by an oppressive inflation. In the city of Sao 
Paulo official figures indicate a rise in the “‘cost of living” of 169 
percent between 1947 and 1952—and there have since been further 
increases. In more tangible terms, a two-room apartment in a 
blighted bairro may be rented for Cr$1500 a month, a relatively 
low figure in crowded Sao Paulo, but representing upwards of half 
of the going monthly wage of an unskilled worker. 

Such a situation is, of course, politically explosive. Ideally, one 
would expect the federal government to impose stringent mone- 
tary and fiscal restraints to check the price inflation. But the 
financial and commercial community apparently has a vested 
interest in long-run inflation, and has thus far effectively opposed 
the imposition of the necessary restrictions. As recently as Novem- 
ber 1954, for example, the New York Times reported that “some 
[Brazilian] financial circles are complaining about [the Minister 
of Finance's} campaign to restrict credit and cut government 
spending as an effort to halt inflation. They accuse him of at- 
tempting to stifle the country’s growth. They also object to efforts 
to collect a bigger share of income taxes, which are evaded on a 
large scale.” Similar complaints were raised by business and 
banking groups in Sado Paulo in ‘July 1954. Bemoaning the 
shortage of money and credit, they memorialized the Finance 
Minister to release the funds accumulating in the Bank of Brazil 
from the auction sales of foreign exchange. 

In apparent recognition of his inability to deal with the prob- 
lems of income inequality and inflation in the orthodox manner, 
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President Vargas by executive decree in May 1954 ordered a 
virtual doubling of the federally guaranteed minimum wage. 
New political tensions were immediately aroused. Scheduled to 
take effect on July 1, the decree was challenged by business in- 
terests and became effective only after it had been upheld as con- 
stitutional by Brazil's highest court of law, itself deliberating under 
the threat of a nationwide general strike. 

A third major area of political stress has been created by the 
unevenness of internal growth in Brazil. More than 50 percent 
of Brazil's national income in 1952 was produced in the two 
states of Séo Paulo and Rio de Janeiro (including the Federal 
District). And this was true despite the fact that the two states 
occupy only 4 percent of Brazil's area and in 1950 had but 27 
percent of the nation’s population. As a result, considerable 
pressure is being exerted to divert federal funds to the less de- 
veloped states, particularly in the northeast. But since the states 
of Sao Paulo and Rio de Janeiro jointly provided 64 percent of 
the nation’s 1952 tax receipts, it is understandable that strong 
opposition has developed there against any broad program of 
federal aid to other states. 

Still another issue of substantial influence on Brazilian politics 
is the prevalence of corruption in government. A direct out- 
growth of a web of administrative controls imposed on various 
segments of the economy, the apparently widespread bribery and 
graft are indices of the extent of the breakdown in public support 
for prevailing economic policy. They are also a measure, inci- 
dentally, of the magnitude of windfall profits accruing to business- 
men, especially importers. 

The upshot of these various areas of political stress in Brazil 
is that there is a clear lack of consensus on broad issues of public 
policy. Divisions among the conflicting interest groups are deep, 
and on no question more so than on the role to be permitted 
foreign capital in the development of Brazil's mineral resources. 

It was noted above that Brazil needs to maintain a high and 
rising volume of exports. Otherwise the nation must permit a 
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substantial increase in its imports of long-term capital. Disregard- 
ing political considerations for the moment, there are no compel- 
ling reasons why there should not be a substantial inflow of 
foreign funds for investment purposes. The future of the Bra- 
zilian economy is at least as promising as that of any other in 
South America, and more so than most. Despite the recurring 
crises in her international-payments position, Brazil’s progress 
toward economic diversification has been striking. Her domestic 
markets are growing steadily; she is blessed with a labor force 
that has expanded in quantity and quality. Brazil is, in brief, a 
country in which for some years there will be a variety of at- 
tractive investment opportunities. 

But great as are Brazil's needs for capital expenditures on 
transportation and communications, electric power, mining and 
manufacturing, the dominant political factions have taken a 
resolute posture against an “invasion” of foreign capital. In part 
this attitude is based on fears of “foreign exploitation,” fears 
rising from a sometimes peculiar interpretation of past experience. 
“I must state,” said the Minister of Finance to the Brazilian 
Senate, “that foreign capital, with very few exceptions, has in- 
stalled itself in Brazil and grown in such a way that it almost pre- 
vents the development of national capital. This is one of the 
most serious problems confronting us. It is capital which demands 
guarantees to enter the country, greater guarantees to remain, and 
still greater guarantees to depart. This does not seem desirable 
for any country, and it is even less so for Brazil.” 

And the Minister went on: “I recognize that we need capital. 
But imported money that impedes the creation of Brazilian capital 
is more prejudicial than having no foreign money. If we study 
investments here, to all appearances massive, we see that in reality 
they are small and that the prosperity of such undertakings is no 
more than the ploughing back of really fantastic profits.” 

Apart from some questionable economic analysis, these remarks 
indicate a certain appreciation of Brazil’s capital requirements, 
sharply tempered by an official unwillingness to underwrite ven- 
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ture capital seeking quick profits. In a larger perspective, how- 
ever, this is a comparatively moderate statement of latent Bra- 
zilian nationalism and xenophobia, both the special preserves of 
the extremists of right and left. While the stridency of the 
ultra-nationalist and anti-foreign groups has diminished from its 
postwar peaks, no Brazilian government feels it can afford to 
inflame the extremists. For instance, a scant week before it agreed 
to a drastic revision of the system of exchange controls in order 
to stimulate exports, the Brazilian Congress establishe< a national 
oil policy which debarred all foreign participation in prospecting 
for and developing Brazil’s petroleum reserves. A triumph of 
blind nationalism, the law was painstakingly drawn to exclude, or 
at least to restrict severely, the financial or other participation in 
the oil industry of persons not Brazilian by birth. Had political 
dogma not prevailed, the Brazi:ian oil industry might well have 
been developed with foreign capital. Large amounts of domestic 
capital would thereby have been freed for other uses; Brazil's 
international-payments difficulties would have been eased; and 
the nation would have been in a position to gain at no risk to 
itself a substantial income. 

As for the interest groups themselves, the most dominant single 
force in Brazilian politics is without doubt the military estab- 
lishment, notably the army. In itself, this is not a uniquely 
Brazilian phenomenon, as the history of a number of Latin 
American and Middle Eastern states readily attests. What is 
unusual is that the Brazilian army has since the establishment of 
the republic in 1899 arrogated to itself the responsibility for the 
protection of constitutional government and its institutions. Time 
and again military men have led the resistance against aggressive 
politicians who have appeared bent on subverting or destroying 
the republic. It is equally significant that on each such occasion the 
army has eschewed golden opportunities to seize power in its own 
name and to establish a military dictatorship. The army’s be- 
havior in August 1954 is a classic case in point. 

Beyond its self-styled function of serving as a guarantor against 
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rampant totalitarianism in Brazil, the military has no definitive 
political position. The army hierarchs were predominantly anti- 
Vargas in the later stages of his dominion, but principally because 
of his methods as distinguished from his political credo, such as 
it was. In other words, the army has managed to remain com- 
paratively detached from the policy conflicts that pervade Bra- 
zilian society. 

Even so, the sympathy of the generals leans toward a na- 
tional policy which is cautiously pro-foreign and “free enterprise,” 
a position held by the business and commercial interests that make 
up the National Democratic Union party (Unido Demécrata Na- 
cional, or UDN). Thus, despite an earlier decision to remain 
aloof from the national elections in October 1955, the army has 
permitted one of its own now to come forward as a presidential 
candidate. This was an obvious response to the widening support 
accorded to Juscelino Kubitschek, governor of the state of Minas 
Gerais and an avowed claimant to the mantle of Getulio Vargas. 

At the opposite end of Brazil’s political spectrum are the 
Communists. Led by the able Luis Carlos Prestes and reported 
to have a membership of 100,000, the party has been outlawed. 
There is no question, however, that party members have infiltrated 
the key points of decision-making in and out of government. 
While unable to hold public office, the Communists have given 
open support to Vargas’ Labor party (Partido Trabalhista Brasil- 
eiro, or PTB). Indeed, Vargas’ suicide letter contains both the 
phraseology and doctrines of Communist tracts—xenophobia, 
extreme nationalism, and class warfare. Financed from abroad 
and unwaveringly set on the ultimate establishment of a sovietized 
Brazil, the Communists are waging a cynical and relentless drive 
for political dominion. As elsewhere in the world, the Brazilian 
Communist party, in short, accommodates itself to its environ- 
ment, exploiting to the fullest whatever divisive issues are avail- 
able. 

Between the conservative UDN and the Communist-supported 
PTB are a number of lesser groups, including the Social Progres- 
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sives (Partido Social Progresista, or PSP) and the Democratic 
Socialists (Partido Social Demoécrata, or PSD). These lesser groups 
are national parties in name only; the comparatively important 
PSP, for example, is virtually the personal vehicle of Adhemar de 
Barros, the wealthy ex-Governor of the state of Sdo Paulo. So 
fragile are their political roots and so dependent are they on 
mutual alliances that these parties are easily manipulated to the 
personal advantages of clever political operators, such as Getulio 
Vargas. 

Sketchy as it is, this summary of the political situation in Brazil 
highlights the basis of the Brazilian political crisis. Confronted 
with a number of fundamental policy problems, the nation has no 
instrumentality through which a consistent set of national goals 
can be formulated. There are no national parties; there are only 
fragmented groups and these, as C. H. Haring has noted, are at 
best “state political organizations or [based] on the personality of 
some dynamic local leader . . . In a sense, local issues [are] really 
paramount.” * ‘Thus there is no means at hand for arriving at a 
national consensus on the fundamental issues of social policy. 
Most Brazilians are agreed on the very general principle that the 
nation must strive for industrial maturity. Within what social, 
political, and economic framework that is to be accomplished re- 
mains a matter of bitter dispute. 


The Prospects for Brazil 


In greater or lesser degree the areas of political stress outlined 
above have conditioned Brazilian politics for a quarter of a cen- 
tury. They produced the “benevolent despotism” and Estado 
Novo of Getilio Vargas during 1930-45, years of economic de- 
pression and world war. In the flush of postwar prosperity 
political passions subsided, making possible the unspectacular 
but steadying interregnum of constitutional government under 


1C. H. Haring, “Vargas Returns in Brazil,” in Foreign Affairs, vol. 2g (January 
1951) p. 309. In context the quotation refers to the several minor parties; it is my 
contention that it applies equally to the major parties. 
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Marshal Eurico Gaspar Dutra. But by 1950 inflation was becom- 
ing rampant, a web of public controls had been reimposed on the 
economy—and the old frustrations came once again to the surface. 
And once again Getilio Vargas returned to power, this time as 
a popularly elected President. 

Where goes Brazil from here? Judging from the results of the 
Congressional elections in 1954, the prevailing temper of the 
voting populace is moderate, in the sense that it was the centrist 
parties which attracted a clear majority of votes at that time. The 
PTB ran a poor third in Sao Paulo state; Jodo (“Jango”) Goulart, 
a controversial Minister of Labor in the Vargas administration, 
was soundly beaten in Rio Grande do Sul, home state of the dead 
President. ‘Therefore, to the limited extent that election returns 
reflect accurately “the will of the people,” there seems to be no 
strong disposition in Brazil toward extremist dogma. 

It is true, moreover, that antagonisms and frustrations have 
been dulled by what the Bank of Brazil has called “comfortably 
full employment.” Though consumer prices are high and rising, 
consumer goods are plentiful. Not only is there a rising middle 
class, but also the steady growth of the economy itself has con- 
tributed to a greater degree of social mobility. In an atmosphere 
where there are justifiable aspirations toward higher social status, 
extremist doctrines have great difficulty in taking root, much less 
in flourishing. 

These observations do not warrant, however, any conclusion 
that order is about to emerge from the tangled economic and 
political situation. The fundamental problems I have outlined 
above remain unresolved. The ballots cast in October 1954 had 
hardly been counted before leading political figures began 
manoeuvring for position in the presidential election of October 
1955. Since Vargas’ successor, Jodo Café Filho, is not eligible 
for reelection, a significant restraint is removed from the path of 
aspirants to his desk. What is more important, Café Filho’s 
political influence during the remainder of his term is likely, to 
say the least, to be minor. Until February 1956, when a new 
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President moves into Catete Palace, the most promising prospect 
for Brazil appears to be that of a stalemate in the development of 
public policy. 

To summarize, the prospects for Brazil are uncertain. Foreign 
capital is badly needed. But there is no consensus in Brazil on 
the desirability of private foreign investment. In this situation 
the only certainty for importers of long-term capital is the un- 
certainty of governmental policy. Similarly, domestic inflation 
must be checked; but though this is widely understood in re- 
sponsible circles in Brazil, powerful factions have succeeded in 
preventing the firm application of anti-inflationary monetary and 
fiscal policies. The real question, therefore, is whether general 
agreement can be reached among the warring interest groups to 
institute the appropriate remedies. In brief, failing political 
stability, Brazil cannot hope for an early solution of her economic 
problems. 














BORIS MIRKINE-GUETZEVITCH, 1892-1955 


Ir 1s altogether impossible to do justice in a few lines to the fullness 
of the work Boris Mirkine-Guetzévitch accomplished in the several 
phases of his scholarly career. What may nevertheless excuse such an 
attempt is the consistency of the man himself, and of his innumerable 
writings in the fields of history and politics. In a sense they are all 
of one piece. The inner unity of his work is the more remarkable since 
he lived in different geographical and historical climes. Born and 
educated in czarist Russia, he fled from his home country after the 
Bolshevik revolution, and settled in Paris. Some twenty years later 
he became a refugee once more, when Hitler made him and others 
flee from France to the United States. Mirkine-Guetzévitch, however, 
was never so much the native of any particular country as of a particu- 
lar epoch, that of the French Revolution. He became and remained 
a French citizen, as a spiritual son of the great revolution. It is 
significant that in the face of death he returned to that revolution’s 
capital. And looking back on his life one wonders whether he would 
not have become Aulard’s student and friend even without the accident 
of the Communist coup d'état in the country of his physical birth. 

It is this devotion to the French Revolution, and to the ideas of 
democracy based upon it, that constitutes the impressive inner unity 
of Mirkine-Guetzévitch’s work. The confrontation of contemporary 
currents-—constitutional, political, and social—with the ideas of the 
great revolution is a characteristic of all his writings, including his 
last, an essay in the book Les idées politiques et sociales de la 
Résistance, edited with Henri Michel in 1954. This confrontation 
is to be found also in the studies on the parliamentary regime, 
to which Mirkine-Guetzévitch returned time and again in the course 
of the years, most recently in his introductory essay in Les constitutions 
Européennes, two volumes published in 1951. His comments on the 
parliamentary system of the Convention of 1792 and on the English 
parliamentary system make highly interesting reading, though one may 
disagree with his conception of the latter. 

Also another subject that was close to our late friend’s mind and 
heart can be traced back to the influence of the French Revolution: 
human rights. Mirkine-Guetzévitch belongs among those authors who 
pleaded for the internationalization of human rights long before the 
United Nations tried its hands at this most difficult task. For this and 
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other reasons his Droit constitutionnel international, published in 
1933, is one of the most important contributions to the discussion on 
the relationship between international and municipal law. It also 
illustrates the author's “realistic” approach to problems of this char- 
acter. 

One of Mirkine-Guetzévitch’s earlier monographs, La_ théorie 
générale de l'état sovietique, 1928, deserves special mention, for it is 
undoubtedly one of the best analyses we have of the initial Soviet legal 
theory. Mirkine-Guetzévitch has also left us in his debt for his many 
editions of constitutional texts, from the French Revolution down to 
the postwar European constitutions of the twenties and forties of our 
century. 

EricH HULA 
Graduate Faculty of the New School 
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LOCKWOOD, WILLIAM W. The Economic Development of Japan: 
Growth and Structural Change, 1868-1938. Princeton: Princeton 
University Press. 1954. xv & 603 pp. $10. 

Professor Lockwood has written his long awaited book on Japanese 
economic growth, and the book both justifies the wait and meets the 
expectations. There have been other works that have discussed specific 
aspects or selected periods of Japanese industrialization. This book, 
for the first time in English, presents an overall picture of the entire 
period of industrialization, with enough detailed analysis of the 
process to show the interactions of the various factors (an analysis in 
which the footnotes almost provide a text on the complexities and use 
of Japanese statistics). While this work suggests many topics for 
more detailed study, it is the reviewer's opinion that it will not be 
superseded as a general review, and that its interpretations will not be 
modified greatly until those more detailed studies are in fact made. 

But the work is much more than just a study of Japan. Lockwood 
has made intelligent use of the extensive literature of economic 
growth that has been written since the war. For the social scientist 
and economist the result is the type of analysis that Rostow asked for 
in his treatment of economic growth, presenting the various social 
and cultural factors that influence industrialization. It is also an 
excellent historical case study to accompany the theoretical presenta- 
tions of Nurkse, Frankel, and Joan Robinson. For the policymaker 
interested in the future of Japan and the economic growth of under- 
developed countries it provides useful insights and suggestions with 
respect to the applicability of Japanese experience elsewhere. It is 
impossible to summarize the book in a short review, especially since 
Lockwood himself has done such a summary in the first three chapters. 
Rather this review will present and briefly discuss those specific points 
in the book that are either of greatest significance or of most interest 
to the reviewer. 

The strongest impression left on the reader is the complexity of the 
industrialization process. It is a development that both affects all 
the elements within a society and is in turn affected by the changes 
within those elements—the direction of change, the rate of change, 
and the interactions among the changes. Industrialization is a term so 
broad that it conceals much. This is true not only for an entire 
society; it is much more strikingly true for the economic sectors of 
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the society that will, of necessity, be most affected by industrialization. 

A second point made by Lockwood, and stressed repeatedly, is that 
even for Japan, which apparently depended to an unusual degree 
upon international trade, foreign trade was only one of many elements 
making for economic growth. Foreign influence and trade provided, 
it is true, a stimulus for growth, a market for a large proportion of 
the industrial output, and a method of acquiring necessary capital 
goods and raw-material imports. But the greatest proportion of the 
increased national output, and also of the industrial output, went to 
meet expanded domestic requirements. Futhermore, in the expanded 
domestic requirements, military needs played only a small role until 
very late, and the military requirements may have hindered as well as 
helped the industrialization process. (A point well made is the ad- 
vantages Japan received from the system of multilateral trade that 
existed until about 1930, and the disadvantages developing from its 
collapse.) 

Third, Lockwood stresses that internal sources provided by far the 
major portion of the capital requirements of Japan. Here the 1870- 
1920 increase in agricultural output, from land that even before 1870 
appeared to be used to its limit, was crucial, and is of greatest sig- 
nificance to other countries. Foreign capital was borrowed only in 
relatively small amounts, in circumstances carefully controlled by the 
Japanese government. These foreign loans were important for mar- 
ginal purposes, and may have avoided the strain upon the economy 
from the military expansion that accompanied industrialization. 

Important also in the industrialization process were the small capital 
investments in the non-agricultural fields which contributed to large 
changes in output. While large investments, such as railroads, were 
far more spectacular, Lockwood points to the introduction of such 
cheap improvements as rickshas and carts as improving the transporta- 
tion system. The results of these improvements made possible the 
later spread of the more spectacular and costly capital improvements. 

Other points of interest to the reviewer, which can only be men- 
tioned briefly, are the stimulating discussions of entrepreneurship, of 
the shift into tertiary occupations, and of inflation. Lockwood stresses 
the influence of Japanese custom and tradition upon the forms of 
entrepreneurship, and he emphasizes the continuing importance of 
small énterprise in Japan, even during periods of apparent Zaibatsu 
dominance. He also recognizes the economic advantages of the Zai- 
batsu during the period of growth, and the contributions made by 
them toward capital formation and industrialization. He raises flatly 
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the very significant social and economic questions of the role of income 
inequality and centralized control during a period of industrializa- 
tion. In discussing the shift of population to tertiary occupations 
Lockwood questions, desirably in the reviewer's opinion, the thesis 
that such a shift is necessarily a measure of economic progress, especi- 
ally in a heavily overpopulated country. Here the discussion might 
have been theoretically improved if marginal analysis had been used 
to explain wage differentials. Finally, the steadily, although gradu- 
ally, rising price level in Japan throughout this period of growth is 
discussed briefly as a stimulus to industrial growth and capital forma- 
tion. These three subjects are all of great importance to countries 
now attempting to industrialize. 

The points mentioned only skim the values of the book. It is a 
work to be highly recommended to all students of Japan, to students 
of economic growth, to economic historians, and to all interested in 
the economic development of other countries. It will provide many 
suggestions for further study and analysis, as well as suggestions for 
policies to stimulate economic growth. And the author is to be 
commended for writing the book in a style that encourages, rather 
than discourages, reading. 

GEORGE ROSEN 
Washington, D. C. 


BERLE, ADOLF A., Jr. The 20th Century Capitalist Revolution. 
New York: Harcourt, Brace. 1954. 192 pp. $3. 

This brief and incisive book by the co-author of the classic Modern 
Corporation and Private Property should be of great interest to all 
students of American society. Mr. Berle, who is at home in the fields 
of economic policy and diplomacy as well as in the practice and teach- 
ing of the law, deals with the modern giant corporation as a political 
no less than an economic institution. All too frequently scholarly 
considerations of the corporation have been confined to its economic 
or narrowly legal aspects, with resulting emphasis on the possibility 
or advisability of maintaining or restoring competitive practices. This 
essay transcends such specialized approaches, and concentrates on the 
corporation as a political phenomenon molded by and molding the 
society in which it has developed. 

Mr. Berle wastes no time on the question of restoring competition. 
For him, competition in the classical sense is gone for good, driven 
out by heavy consumption requirements which necessitate large-scale 
production and organization. If competition were restored, it would 
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be only at the expense of a long step backwards. The author does not 
commit himself in regard to our antitrust activities, but one senses 
that he may not be deeply impressed by their efficacy. In short, he 
accepts as unavoidable the “concentrate” or oligopolistic pattern of 
control in most of American industry. 

It is possible for Mr. Berle to contemplate with equanimity the 
enormous economic and political power of the large corporation be- 
cause he has confidence in the adaptability of our society and of the 
corporation itself. Abuse of this power there may be, but such abuse 
is unlikely to become permanent. Nor does he look desperately to 
government or to organized labor, or even to intercorporate competi- 
tion, to provide countervailing power to check abuse. Drawing an 
intriguing parallel to the growth of equity law in England, he con- 
cludes that corporate policies will in time become self-regulating. This 
will be in part the result of the transfer of certain institutions, such 
as personnel practices, from the purely private field to the quasi-public 
or public field. In part it will result from the extreme sensitivity of 
corporate managers to public opinion. Finally, since the individuals 
who manage corporations are as surely affected by the moral and philo- 
sophical values of the society in which they live as by purely economic 
motivation, they may be expected voluntarily to adjust corporate 
policies in accordance with changes in these non-economic values. 

The author singles out for special attention the role of corporate 
“concentrates” in the international economy. Again, he accepts such 
concentration, even when it takes the form of cartels, as inevitable 
and even not necessarily undesirable. He finds that cartels have 
brought some kind of order into the otherwise chaotic international 
economy. Perhaps it is not the best possible order, yet it is an order 
that has worked. He finds much to be said in favor of the political 
activities of American corporations operating in foreign countries. 
He believes that the executives of these corporations, in their negotia- 
tions with foreign governments, have established a rather good record 
of international relations, even in comparison with that achieved by 
our professional diplomats. 

The serenity with which Mr. Berle accepts present conditions of 
corporate concentration and the probable nature of future change may 
vex the impatient reformer. But the author demonstrates in this book 
a happy combination of realism and temperate optimism. He is too 
acute an observer of our current economic society even to hope for 
a radical solution of the problems engendered by a high degree of 
concentration of corporate power. Yet at the same time he has a well 
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justified faith, based on the historical record, in the ability of our 
society to shape all its institutions, even dominant economic ones, to 


its changing needs, within a framework of democracy. 
Fevicia J. Devrup 


POTTER, DAVID M. People of Plenty: Economic Abundance and 
the American Character. Chicago: University of Chicago Press. 1954. 
xxvii & 219 pp. $3.50. 

Students of American history in its broadest sense will welcome 
David M. Potter's attempt, through a synthesis of the views of historians 
and sociologists, to reach a larger understanding of that elusive demon 
known as the “American character.” In painstaking fashion the 
author examines the interpretation of national character by writers of 
earlier times—Hippocrates, Herodotus, Aristotle—and by modern 
American historians like Bancroft, Turner, and Beard. it is shown 
that special meanings attached to national character, often political 
and racist in content, have brought the term into disrepute. The con- 
clusion is suggested that while today’s historians have failed to give 
adequate definition or “philosophical endorsement” to the concept, 
they have found it necessary to continue its use in their work. 

With this paradox as his starting point, Potter brings to bear upon 
the problem modern developments in psychology, anthropology, and 
sociology which make possible an assessment of the influence of culture 
on individuals and groups. Freud, Horney, Mead, Riesman—the 
contributions of each are adduced as witnesses to the validity and 
usefulness of this concept, national character, provided the “unity of 
man” (in Dewey's sense) is recognized. And finally, the author ad- 
vances and explains his own hypothesis, that it is America’s abundance 
and her exploitation thereof that have significantly shaped the charac- 
ter generally referred to as American. Especially valuable is the last 
chapter of the book, where the notion of abundance is applied to 
explain how an American, while still in infancy, is influenced by this 
pervasive factor. 

Economists will perhaps find greatest benefit from two themes to 
which this book is dedicated. One is the principle that not alone 
physical abundance but its exploitation and widespread distribution 
have been essential to the development of the people of this country. 
A second point, already stressed by such economists as Mack and 
Duesenberry, relates to recognition of the interdependence of con- 
sumer preferences. Indeed, the very idea of modern capitalistic eco- 
nomic systems may be said to require in large measure that inter- 
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dependence of preferences that makes possible the mass production of 
standardized commodities for national and international markets. 
Yet while this interdependence has received increasing emphasis from 
sociologists, it has not been adequately integrated into the corpus of 
economic doctrine. 

Exception must be taken to this important treatise on two accounts, 
however. In the first place, the reach of its author in trying to embrace 
with one hypothesis some of the major findings of many different 
disciplines necessitates a compression that approaches distortion. 
Thus, for example, we are told that the American experience with 
democracy is to be explained chiefly in terms of the principle of 
abundance; and that our failure to export the democratic ideology 
successfully is a function of the lack of abundance on foreign soils (and 
our inability to export this abundance). While the element of truth 
in this proposition is readily discerned, there is much more that 
needs saying from both the economic and the political sides of the 
issue. Specifically, it might be argued that the apparent decay of 
democratic institutions throughout much of the Western wor!d has 
occurred in the face of, and perhaps because of, tremendous advances 
in the technology of releasing the wealth of the earth. 

In the second place, the omission of any reference to Selig Perlinan’s 
Theory of the Labor Movement leaves a noticeable gap in the ex posi- 
tion. Growing out of the John R. Commons institutionalist tradition 
of studying the American labor movement, Perlman’s theory of 
“scarcity consciousness” and “abundance consciousness” as general 
types of mentality that have shaped labor’s destiny has for three 
decades commanded the attention of economists and their fellow social 
scientists. It would seem that this theory should iiave been of use 
to Potter in elaborating some of his views on mobility and status. 

The book is only some two hundred pages in length, and thus any 
criticism must appreciate how lucidly and deeply the author has been 
able to expound his analysis within so short a compass. Not the least 
of its many merits is its thoroughly enjoyable style. 


: OHN E, MAHE 
DePauw Unwersity J AHER 


SERVICE, ELMAN R. and HELEN S. Tobati: Paraguayan Town. 
Chicago: University of Chicago Press. 1954. xxix & 337 pp., with 
maps and photographs. $7. 

With Tobati, Dr. and Mrs. Service give valuable impetus to the 
welcome trend toward Latin American area studies. New approaches 
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have been sadly needed for a region where the traditional ones have 
been proving rather sterile. Dr. Service, Assistant Professor of Anthro- 
pology 2 the University of Michigan, and Mrs. Service, administra- 
tive secretary of the Society for the Psychological Study of Social Issues, 
not only have applied careful anthropological techniques to a South 
American community, but have happily chosen a small town in 
Paraguay, one of the most ignored of our southern neighbors. 

The result is an excellent product. The ethnological work is 
meticulous—perhaps too much so for those of us who would like 
whole people to emerge from the dissections. The writing is crisp 
and readable. And what will please those who are tired of stereo- 
typed views of Latin American history is the survey of Paraguay’s 
background, a summary revealing extensive research and keen histori- 
cal insight. Such a background not only serves the reader but has 
obviously served the authors well in the perspective they brought to 
their work. 

Perhaps one of the immediate contributions of the book will be to 
destroy the notion that Paraguay possesses a Guarani rather than an 
Hispanic culture. That myth, sprung from the fact that more Para- 
guayans speak Guarani than Spanish, had been buttressed by a na- 
tionalism that seized on largely imaginary autochthonous virtues 
to compensate for very real lags in modern progress. As the Services 
reveal, there is little in the living of Paraguayans, aside from blood 
and language, traceable to long vanished Indian cultures. As to the 
book's other contributions, the student of comparative ethnology will 
of course find here a wealth of material from an area outside the usual 
study fields. For the present reviewer, however, the book is of special 
value as another source for materials so essential to fresh and more 
reliable appraisals of Latin America. Much light, for example, can 
be thrown on Latin American politics by studying the bonds of ritual 
kinship at work in a village, or on the problems of economic develop- 
ment by projecting commercial attitudes prevailing around the town 
store. 

From this point of view the book suffers, of course, from the diffi- 
culty of combining a circumscribed area study with any broad pro- 
jections on a national scale, a shortcoming particularly regrettable 
when the larger scene is a country as interesting and unstudied as 
Paraguay. But this is a lack the Services have recognized. Its satis- 
faction, as they point out, must come from other studies and other 
books. j 

Those who know Paraguay, and have been impressed by the ad- 
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mirable qualities of its people, will be distressed that the book ends on 
a pessimistic note as to the economic future of the country. It is a 
pessimism all the stranger since, as the Services point out, Paraguay is 
somewhat unusual in the Latin American picture of underdeveloped 
countries: its rural people are not serfs, tenant farmers, or landless in 
the usual sense, but are in the majority economically independent 
peasants. A partial explanation for the anomaly is the need of this 
inland nation for foreign markets, and the fact—a point unfortunately 
not stressed by the Services in their historical survey—that these have 
been controlled in the past, and are to a great extent today, by the 
giant at the estuary of the River Plate, Buenos Aires. The town of 
Tobati thus has to look not alone to Asuncién for what the future 
may bring, but to a complex of commercial and political forces far 
beyond the boundaries of the land, perhaps beyond the oceans them- 
selves. 
EARLE K. JAMES 

New York City 
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